
1

,

3

4

3

6

1

8

9

10

1t

t2

l3

14

15

l6

t7

18

19

20

2l
t)

tl

24

)<

26

'ral

28

29

30

31

a',

RESOI,UTION OF TIIE TOHONO O'ODHAM I,EGISf,ATIVE COUNCII.
(Approving the Tohono O'odham Natlon's Posltion on the "Maintenance of

Ellort" Provision in the Afrordable care Act)

R-ESOI,UTION NO. II-438

WHEREAS, the Legislative Councilis vestedwith th€ authorityto "consultwiththe Congress ofthe

United Stat€s and approprlate federal agencies regarding federal activiti€s that aftect

thc Tohono O'odham Nation, , ." and "to promote, protect and provide for public

health, peace, morals, educatlon and general welfare ofthe Tohono O'odhamNatlon

and its members. , ." (Constitutlon,llrticle VI' Sectlon 1(i) and Sectlon l(cX2D; and

WHEREAS, the Alfordable Care Act, enacted on March 27, 2olo' is a maior piece of federal

legislation directed at comprehensive health insurance reforms wlth several

provisions alfecting the Tohono o'odham Nation and its members, including the

permanent reauthorization ofthe Indian Health Care Improvement Act (Publlc Law

lll-l4t); and

WHEREAS, one of the Alfordable Care Act provlslons requires states to establish competltlve

AlTordable Insurance Exchanges ("Exchanges") bylanuary 20l4 to olfer competltion

and choice to buslnesses and indlviduals when selecting health insurance plans

(Scction 13llO) and Section l32l(b) ofACA); and

WHEREAS, effective January l,2014, eligtbitity for Medicaid will be expanded to individuals

earning less than 133 percent ofthe federal poverty level, approximately $l4,ooo for

an individual and $29,000 for a family of four, and enrollment in Medlcaid will be

available through the Exchanges (Section 2001 and Section 2201 ofAcA); and

in order to maintain eligibility requlrements the sam€ before the January 2014

implementation of Exchanges and expanded Medicaid eligibiliS' section 2001(bX1)

ofthe Alfordable Care Act, otherwise known as the "maintcnance ofelfort" provislon'

requires that:

during the period thatbegins on the date ofenactment ofthe Patient Protection

and A.tfordable careAct and ends on the date on which the Secretarydetermines

that an Exchange established by the State. . .ls fully operatlonal. . .a Stat€ shall

nothavein elfecteligibility standards, methodologies, orprocedures underthe

state plan rnder this title or any waiver ofsuch plan that is in efrect dnring that

period, that are more restrlctive than the eligibility standards' methodologles'

or procedures, respectively, under the plan or waiver that ar€ in elfect on the

date of enactment ofthe Patient Protection and Alfordable Care Act; aDd
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RESOI,UTION NO. II-438
(Approving the Tohono O'odham Nation's Position on the "Maintenance of Eftort" Provlsion ln the
Allordable Care Act)
Page 2 of4

WHEREAS, in a January 25,2011 letterto the Secretary ofthe United States Departmcnt ofHealth

and Human S€rvices, the State ofArizona's GovernorJanic€ Brewerreqnestcd awaiver

liomthe "maintenance ofeffort" provision under the Alfordable Care Act in order to

eliminate Medicaid eltgibility for non-disabled, chlldless adults and to reduce

Mcdicaid coverage offamilies enrolled in the TemporaryAssistanoefor Needy Families

("TAllF") from 100 percent ofthe federal pov€rty level to 50 percetrt; and

WHEREAS, the Arizona H€alth Care Cost Containm€nt System ("AIICCCS"), Arizona's Medicald

agency, is a "demonstration proiect" under Section 1115 ofthe Social Securlty Act (42

U.S.C. Sl3l5); and

WHEREAS, on March 31, 20t1, Governor Brewer requested a new Sectlon ll15 Research and

Demonstration Waiver ("Demonstration Waiver") for AHCCCS for the period from

October l, 20ll to September 30, 2016; and

WHERIAS, SecretarySebeliusacknowledg€sinaFebruaryl5,20ll letterto Governor Brewerthat

"any reduction in eligibllity associated with the expiration of lArizona'sl

demonstration for individnals whose eltgtbilityderives fromthe demonstrationwould

not constitute an MOE violation"; and

wIIEREAS, as stated in Legislative council Resolution No, ll-278, the Tohono o'odham Natlon

opposes any proposals that elininate €ligibility for chlldless adults, lmplement a six-

month redctermination for eligibiliq/, or authorize charges for mlssed appoitrtments'

which are alt included in Arizona's March 31, 20ll Demonstration Waiveri and

WHEREIIS, it is critical for the Nation to express lts position on the "maintenanc€ of efrort"

provision and to voice its snpport of the Alfordable Care Act's lntent of proyiding

accessible and high quality health care to all ofthe Nation's members.

NOW, THf,KdFORE, BE fT RESOLVED by the Tohono O'odham Legislative Council that lt urges the

Sccretary ofHealth and Human Services to applythe r'maint€nanceofefrort"provislon

in theAfiordable CareActto certainprovisions ofth€ State ofArfuona's March 31' 2011

scction ll l5 Research andDemonstrationwaiver, specilically in accordance with the

Nation's position set forth in Resolution No. 1l-27t.

BE IT FURT|IER RESOLVf,D that the Legislatiye Council rrges the strlct appllcatlon of the

"maintenance of elfort" provlslon to any possible subsequent amendm€nts to the

Arizona's Section 1115 Demonstration Walver, especiaUyifsubsequeltamendm€nts

lurther r€strict the Natlon's members' eligibility foTAHCCCS.
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RESOI,UTION NO. II-438
(Approving thc Tohono O'odham Nation's Position on the "Maintenance of Btrort" Proyision ln the

Care Act)
Page 3 of4

BE IT FINAILY RESOLVED by the Tohono o'odham Legislatlve Councll that lt authorizes the

Nation's Chairperson or oflicial designee to advocat€ the Nation's position on the

"maintenance ofeffort" provision in the llllordable Care Act as lt applles tollrfuotra's

Scction lll 5 Demonstration Waiv€r.

The foregoing Resolution was passed byth€ Tohono O'odham Legislatlve Councllonthe l5rE Day
ofSEPTEMPIiR, 2011 at a Ineeting at which a quorum was presentwith a vote ofatzloJEg FOR; -0-
AGAINST; -0- NOT VOTING; and I03l ABSENT, pursuant to the powers vested in the Councll by
Section I (i) and I (cX2) ofArticle VI ofthe Constitution ofthe Tohono O'odham Nation, adopted
bythe Tohono O'odham Nation onfanuary 18, l9E6; and approl,cd by the Acttng Deputy Asslstant
Secretary - IndianAlfairs (Operations) on March 6, 19t5, pursuantto Sectlon l5 ofthe Actoffune
r8, 1934 (4t Stat. 9E4).

TOIIONO O'ODHITM I,EGISI,AIIVE COUNCII,

92-auvor , 20ll

la day of

Said Resolntion rvas subnitted for ofthe Chairman ofthe Tohono O'odhan
Nation on the 22 day oI 2orr at /O:b-? o'clock, 4 ,M.,
pursuant to the provisions 4 ofArticle VII ofth€ Constitution and will becolne elfective
upon his approval or upon his
submittal.

failure to elther approve or disapprove it wtthin 4t hours of

7^

Tlmothy Ioaquln, Leglslative Chairman

Evonne Wilson, Legislalive Secretary

TOHONO O'ODHAM LEGISI,ATIVE COUNCII,
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lull APPRovnD

I IDISAPPROVED

to the Legislative Secretary on t le ? aay ot

,zorr, ^t3 
l{/ o'crock, ,fl .u.

TOHONO O'OI'HAM NATION

Evonne Wilson. Legislative Secretary



RESOLUTION NO. 11{38

ACTION: APPROVING THE TOHONO O'ODHAM NATION'S POSITION ON THE *MAINTENANCE OF EFFORT'
PROVISION IN THE AFTOR.DABLE CARE ACT

MOYED: COUNCILWOMAN SANDRA ORTEGA SECOND: COTJNCILMAN ARTHUR WILSON

DATE: SEPIEMBER15,2011

DISTRICT LEG ISLATIVE REPRESENTATIVES
/oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQTIIVARI
342.0

l FRANCES MIGUEL
(Rohcm Harvcy)
FR.ANCES G. ANTONE

(Vernon Smath)
2.

171.0

171.0

x

x

x

CHTJKUT KUK
302.2

t. ETHEL GARCIA
(Sarr Mae williams)
BIT,I,MAN LOPEZ2.

151. 10

l5t.l0

x

x

GU ACHI
2U.9

l. TIMOTHY L. JOAQUIN
(Rose Johnson Antone)
CYNTHIA E. MANUEL
(Louis L- Johnson)

2,

122.45

t22.45

x

x

GU VO
226.7

I. GRACE MANUEL
(Fl{)yd Flores)

2. PAMELA ANGHILL
(Angela Ortiz)

l 13.35

l13.35

X

x

IIICKIWAN
r86.3

I. LOIIIS R. LOPEZ
(Michelle Orrega)

2, SANDRA ORTEGA

93. t5

93.15

X

X

PISINEMO
200.7

l. CHESTER ANTONE (Absenl
\T oDy MDrr iena, (Pre sent)

2. EDWARD MANUEL
(Gcrald Fayuant)

100.3s

100.35

x

x

SAN LUCY
204.6

I. LORRAINE EILER
)

2. JANA MONTANA
(Gloria Ramirez)

102.30

1O2.30

x

x

x

SAN XAVIER
215.8

1. HII-ARION CAMPUS
()

2. OLIVTA VILLEGAS-LISTONf,4rset,
(Eu gcDe Eni s) lP.eserr'/

107.90

107.m

x

x

x

SCHUK TOAK
169.8

l. FRANCES B. CONDE
()
FRI,DERICK JOSE
(Phyllis Cachora)

2.

84.90

84.90

x

x

SELLS
475.7

I. AI{'THUR WILSON
(Kinrberly Mull)

2. EVELYN B. JUAN MANUEL

237 .85

237 .85

x

x

SIF OIDAK
211.9

1

2.

NICHOLAS JOSE

MARY LOPEZ
( )

105.95

105.95

x

x

TOTAL 2,780.60 2,780.60 -0- -0- t031


