
RESOI,UTION OF THE TOHONO O'ODIIAM I,EGISI,ATIVE COUNCIT,
(Approvhg a Limlted Waiver of sovereign Immtrnity in a Vendor Agreement
ie-trreen the rohono O'odham Gaming Enterprise and Hnedak Bobo Group)
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RESOI,UTION NO. II-429

the lohono o'odharn Nation (the ,Natton'l is a federally recognlzed Indian trlbe

organized pursuant to section l6 ofthe Indian ReorganizationAct oflrne l8' 1934(4t

staf. 9t4; 25 U.s.c. S 476), whtch exercises sovereignty over both its members and its

landst and

pursuant to article vI ofthe Nation's constitution, the Tohono o'odham Legislatlve

council (the "treglslative councfl',' is vested with all of the legislativ€ powers of the

Natlon and is empowered to enact laws, ordinances, and resolutions necessary or

incldental to the exercise of its legislative powers; and

the Legislative council of the Nation has enacted an ordinance for Regulation of

Gaming Activities within the Tohono o'odham Nation (the "Gaming ordinance'\,

ordlnance No. 93-01, as amended (16 Tohono o'odham Code Chapter l); and

the caming ordinance provides that all ganrhg activities conducted within the Nation

shall be owned entirely by the Nation and conducted and operated by a tribal

enterprise; and

WHEREAS, the lohono O'odham Gaming Enterprise (the 'Enterprlse', is a tribal governmental

enterprise ofthe Nation established pursuantto Article VI ofthe Nation's Constitution

as the tribal €nterprise responsible tor operating the Nation's gaming facilities and

conducting gaming activities ln compliance with the r€qulrements of the Gamlng

Ordlnance; and

the Legislative council adopt€d the charterotthe Gaming Enterprise (the "chartefl

blr Resolution No. 93-311 and amended the charterby Resolution 02-294, Resolution

No. 03-231, and Resolution 04-513 (16 Tohono O'odham Code chapter 2); and

WHEREAS, Sectton 8(b)(2) ofthe Charterofthe Gaming Bnterprise contains alimitedwaiverofthe

Garning Enterprise's sovereign imrnunity with respectto claims based upon a wrltten

contract to whlch the Gaming Enterprise ls a partlr; and

the Gaming Enterprise has entered into a written agreement with the Hnedak Bobo

Group, a Tennessee corporatlon (,HBG'), for architectural services relating to the

design and construction ofthe West valley Resort; and

sectton 8ox2) ofthe charterofthe Gaming Enterprise contains a limited waiver ofthe

caming Enterprlse's sovereign immunltywith respect to claims based upon awrltten

contract to which the Gaming Enterprise is a party, waivlng the Gamlng Enterprise's

immuni8 to the lesser ofthe amountof the Enterprise's payment obllgatlon under a



I
)

3

4

S

6

8

9

10

l1

t2

13

L4

15

16

L7

18

19

20

2L

.,)

)a

24

25

26

)1

28

29

30

31

32

NO. ll-429
a Limitad Waiver of Sovereign Immnnity in a vendor Agreement Betwe€n the lobono

odham camllrg Enterprise and Enedak Bobo Group)
Page 2 of4

contract or $500,000 and otrly as to actlons in the Nation's Cotrrts; and

the Garning Enterprlse prefers that its signilicant construction-relat€d contracts

provide for dlsputes tob€ resolved in an arbitratlon before the Amerlcan Arbitration

Assoclation and its agreement with HBG provides that disputes will be r€solved by an

arbltratlon before the Amerlcan Arbitration Associationi and

the Commerce Commlttee of the Leglslative Council has reviewed the proposed

llrnited waiver of the Caning Enterprise's irnmunity and recommends that the

Leglslative Council approve the proposed limited waiver ofthe Gamlng Enterprise's

immunity; and

WHEREAS, the int€rests of the Gaming Enterprise wlll be served by the Tohono o'odhaln

Legislatiye Council approvfurg the proposed linited waiyer of the Gaming Enterprise's

lmmunity,

NOW THEREFORf,, BEII R-ESOLVED thattheTohono O'odham Legislative Councilherebyapproves

and authorizes the following:

1. The Natlon hereby grants a llmited walver of sovereign immunlty of the Tohono

o'odham Gamlng Enterprise in favor the Hnedak Bobo Grotrp, a Tennessee

corporation, ln the forrn attached hereto.

Exhibit A

Ihe Natlonwaives anyimmlnltyfrom suit or action the Gaming Enterprise enioys

with respect to any and all disputes, claims, counterclaims, and/or crossclaims

brought by HBG trnder, arising out of, or r€lated to lts agreements with the

Gaming Enterprise, in accordance with the provisions ofthis walver.

The Nation consents to HBG resolving any and all disputes, claims' comterclaims,

and/orcrossclaims under, arising out of, orrelated to HBG's agreementswlththe

camlng Enterprise in an arbitration or arbitrations with the Gaming Ent€rpris€

before the AmericanArbitration Association, and to a suit, actlon' orproceeding

in any court of competent iurisdiction to conlirm an arbitration award, to have

iudgment entered, and to execute upon any such iudgment againstthe persotralty

ofthe Gaming Enterprise, wheth€rlocated on or offthe Nation's lands, up to the

amount of the iudgment (subiect to the limitatlon in Paragraph D below).

Th€ Natlon waives any obligation HBG otherwise might have to exhanst tribal

remedies before pursuing arbitration, obtalning a iudgment confrmlng an

B,
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arbitration award, and/or executing on a iudgment conlirming an arbitration

award.

D. This walver of soverelgn immunity is limited to th€ sums owed by the Garning

Enterprise to HBG under the Gaming Ent€rprise's agreements wlth HBG' plus

attorneys' tees and other costs and any interest accrued or accruing on those

sums,

E. This limitedwaiverofsovereignimmtrnity does notextend to anyotrlcer, director,

agent, or attorney ofor for the Gaming Enterprise and no offtcer' director' agent'

or attorney ofor for the Gaming Enterprise shall have any personal llability for

any of the Gaming Enterprise's obllgations under the Garning Enterpris€'s

agreements with HBG or under any arbitration award, iudgment, or order'

Moreover, the ltmited of sovereign lrnmunity applies only to the Garnhg

Enterprlse's agreements with HBG and to no other agreements'

foregoing Resolutionwas passed byth€ Tohono O'odham Legislative Councilon th€ l4u Day
ofSEPTEMBER. 20ll at a meeting at which a quorum was present with a vote of 2al!Il!90 FORi

AGIUNST; I01l NoT volING; and I03l AaSENT, pursuantto th€ pow€rsvested in the Council
by section 1(Dand I O) ofArticle vI ofthe Constitution ofthe Tohono o'odharnNation, adoptedby
th€ Tohono O'odham Nation on January lt, 1986; and approved by the Acting Deputy Assistart
Secr€tary - Indian Atfairs (Operations) on March 5, 1986, pursuant to Section 16 oftheAct oflune
lt, 1934 (4t Stat. 984).

IOHONO O'ODHAM LEGISI,ATIVE COUNCTL

2/ uu,

Evonne Wilson, Legislatiye s€crelary

C--,
davor--ZfuhLL2ful)'t- .zorr
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ice ofthe Chairman ofthe Tohono o'odham

to theprovislons ofsection 46fArticle vII ofthe Constitution andwillbecome bllective
upon bis approval or upon his failnre to either approve or dlsapprove if withtn 48 hours of

TOHONO O'ODIIAM f, EGISfuITIVE COUNCII,

t/o"**ooro

I I DISAPPROVED

o'*u *ft anr"r4funb',, ,ro'- _-e--]r+

ut V i6o,"ro.u, (1,.u.

Tfunothy f oaquin, Leglslative Chairman

TOHONO O'ODHAM NATION

to the Leglslative secretary on tne 2) auy ot

"ott,n 05? o,crock, 4.M.

Evonne Wilson, Legislatlve Secretary



RESOLUTION NO.IL-429

ACTION: APPROVING A LIMITED WAIVER OF SOVEREIGN IMMT,INITY IN A VENDOR AGREEMENT BETWEEN TIIE
TOHONO O'ODHAM GAMING ENTERPRISE AND HNEDAK BOBO GROUP

MOVED: COI.TNCILWOMAN FRANCES IVIIGUEL SECOND: COTNCILWOMAN IRANCES G. ANTONE

DATE: SEPTEMBER14,20ll

DISTRICT LEGISLATIVE REPRESENTATIVES
,f OF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQUIVARI
342.0

t. FRANCES MICUEL
(Roberta Harvey)
FRANCES G. ANTONE

(Vernon Smith)
2.

l7t.0

171 .0

x

x

CHUKI-IT KIJK
302.2

1. ETHEL GARCIA
(Sara Mae williams)

2. BILLMAN LOPEZ
)

151. l0

151 . 10

X

x

GU ACHI
24.9

L TIMOTHY L. JOAQUIN
(Rose Johnson Antone)
CYNTHIA E. MANUEL
(t uis L. Johnson)

2.

r22.45

122.45

x

x x

GU VO
226,7

I. GRACE MANUEL
(Floyd Flores)

2. PAMELA ANGHILL
(Angela Ortiz)

113.35

1 13.35

x

X x

HICKIWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Onega)

2. SANDRA ORTECA
( )

93. 15

93. l5

x

X
X

PISINEMO
200.7

l. CHESTER ANTONE (Absen)
(T or.y M|ut tiefta) (Prcsen t)

2. EDWARD MANUEL
(Cerald Fayuant)

100.35

100.3 5

x

x

SAN LUCY
204.6

I. LORRAINE EILER
( )

2, JANA MONTANA
(Gloria Ramirez)

102.30

r02.30

x

x

x

SAN XAVIER
215,8

I. HILARION CAMPUS
()

2. OLMA VILLECAS-LISTON flrren,
(Eugene Enis) fPreJer,

107.90

r07.90

x

x

SCHUK TOAK
169.8

I. FMNCES B. CONDE

2. FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

x

x

SELI,S
475.7

1. ARTHUR WILSON
(Kimberly Mull)

2. EVELYN B. JUAN MANUEL
)

237 .8s

237 .85

x

x

SIF OIDAK
211,9

I. NICHOLAS JOSE

2. MARY LOPEZ
(

105.95

105.95

x

x

TOTAL 2,780,60 2,304.90 475,70 t0u t03l


