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RESOI,UTION OF THE TOHONO O'ODIIAM I,EGISIATIVE COUNCII,
(Suspending Authority to Expend Gaming Revenues Pendlng Issuance of Cerflicates of

Electlon and Seatirg Gu vo Distrid Offrcials Elected in the 20ll General Election)

RESOf,UTION NO. 1l-400

the Tohono O'odham Legislative Council is vested wlth the power "to manage any

fundswlthtnthe €xcluslvc controlofthe Tohono O'odham Nation' including proceeds

derived fromlands and resources ofthe Tohono O'odhamNation, and to approprlate

these funds for the benefrt ofthe natlon and lts members." (Constitution' Article VI'

Section l(dX2)); and

"All exp€nditrres of these funds shall be pursuant to appropriatlons or budgets

authorized under resolutions or in accordance wlth ordinances of the Tohono

O'odham Councll" (Constitutlon, Artlcle vI, Section l(dx2)); and

the Natlon is requir€d by tribal and federal law and its class III gamlng compact to

ensure the lawful expendlture ofallthe Nation's gamlng revenues, including revenues

dlstribut€d to the Nation's 1l dlstricts (Ordlnance for the Regulatlon of Gamfug

Actlvltles wlthln the lohono O'odham Nation, S€ctlon 3O2;25 U'S.C. S 271OOX2XB);

Tohono o'odhamNatlon-Stat€ ofArizona Gamlng Compact, Section 3(aa) (2003)); and

the Natlon funds the operation of dtstrict governments wlth the Nation's garning

revenues in accordance with the Gamlng Revenue Distribution Formtrla and Dlsfict

Nlocation Guid€ltnes (26 Tohono O'odham Code Chapter 6, Article 3); and

WHEREAS,

the expenditure of €ach district's allocation of gaming revenues is condltloned on

annual audits by certilled acco[ntants retalned by th€ Natlon, adequate fulternal

controls, a district budget that is approved by the Legislatlve councll and "actual

e)rpenditures whtch have been budgeted for, and expended in compliance with' artlcl€

Ix, Sectlon ? ofthe Nation's Constlttrtion and section 302 ofthe Gamlng ordlnancc" (26

Tohono 0'odhamcod€ Chapter 6, Article 3, section l302andsectlons l304-1306)i and

the Nation allocates approximat€ly $ 1.7 million ln gaming revenues annually to Gu vo

Dtstrlcrt for Dlstrtct operations (Resolution No. l0-290 and Resolution No. ll-307) and

has a llduciary, statutory, and contractual duty to ensure revenues are exlrended in

accordance with appllcable tawt and

unlike the maiorlty ofthe Natlon's other dlstrlcts, whlch recelve and directly rnanage

thelr annual gaming revenue allocatlon, the Nation malntalns the Gu vo Distrlct's

allocation in an account managed by the Nation's treasurer as dlrected by elected

Nation's officials comprising the Inv€stment Committee; and
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WHEREAS, the Nation also perfonns most ofthe District's payroll, accornting, and otherfinancial

functions on the Dlstrict's behalf; and

WHEREAS, the Natlon carrles insurance and, subiect to relmburs€m€nt, pays Gu Vo Dlstrlct

bullding and vehicle insnrance prerniums, as well as employee medlcal, d€ntal, life,

and disability tnsurance premiums for district employe€s and officlals; and

WHEREAS, the Nation also maintalns insrrance policies for fraud and th€ft as w€ll as errors and

omlsslons by duly authorized Gu Vo Distrlct olficials; and

WHERf,AS, because the Natlon has substantial control over Gu Vo Dlstrlct funds, the District

submits purchase requisitlons and other expenditure requests to the Nation for

approval before the Nation authorlzes lrlstrict funds to be dlsbursed and expend€d;

and

WHEREAS, although the Legislative councll approved the District's budget for the fiscal year

beglnning October 1,2010, the Nationcannot currentlyconff,rmthatth€ Gu Vo Distrlct

€xpendltures are being authorizedbylawftrIly authorized Dlstrict officlals (R€solutlon

No. 10-366, R€solution No. 11-029, and Resolution No. 11-149); and

WHEREAS, followlng th€ Nation's May 28, 20ll general election, the Gu vo Dlstrlct council (1)

refused to issue certilicates of €lection and seat the Distrlct chairwoman and vlce-

chalrwoman as requiredbyArtlcle VII, Sectton 5(N) ofthe Unlform Elecdon Ordlnance,

(2) rnlawfully assumed the authority of th€ Natlon's Electlon Board by declaring an

election resultconllicting with the Board's cerraificat€ ofelection resdts, (3) trnlawfully

appolnted an "interim" District chair and vlce chair, and (4) subsequently replaced the

lnterlrn chair and vice chair wlth other individuals who were not candldates for the

olnces of lristrlct chair or vice chatr ln the 20ll general el€ctlon; and

the Constitution expresslyprohlblts a dlstrlctfromexpendlng funds "except pursuant

to budgets authorized under resolutlons of the dlstrict council and approved by the

Tohono O'odham Council" and requires that any district funds be rnanaged by duly

authorized distrlct officlals (constltution, ltrtlcle Ix, sectlon 7); and

the Gaming Revenue Dlstrlbutlon Formula and Iristrlct Allocatlon Guidellnes

similarly provide that the dlstrict allocatlon ls available for expenditur€ subiect to

numerons condltlons, including "acttral expetrditures which have been bodgetedfor'

and expended ln compliancewlth, Article IX, Sectlon 7 ofthe Natlon's Constltutlon and
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SectionS02ofthe calning Ordinance" (26 Tohono O'odhamCode Chapter6, Article 3)i

and

the Nation cannotconfrrmthatcxpenditrres ofthe Nation's gaming reyenuesthatare

allocated for Gu vo District are being authorized by distrlct ollicials "in compllance

with" the Nation's constittrtion and laws; and

on or before August 25, 2011 the Tohono O'odham Court ofAppcals is scheduled to

render a decision on the Nation's petition for a writ of mandamus sceldng to colnpel

the cu vo District council to issue certifrcates of election and seat the chairwoman

and vice chairwoman elected in the Natlon's 20ll general el€ctlon.

NOW, THEREFORE, BE II RESOLVED thatthe Tohono O'odhamLegislatlve Councllhercbysuspends

itsapproyal ofthe Guvo District's FY2o11 budgetby Resolutlon No. 10-365, Resolution

No, ll-029, and Resolution No. 1l-149, subiect to the clanses below,

BE IT FURTHER RESOLVED thatthe Nation shall not expend any further gaming revenues allocated

to th€ Gu vo District or authorize payments orexpenditures offunds or resources on

behalfofthe cu Vo District, provided that

the Nation will continue providing the Gu Vo District with pollce' Iire, otherpublic

safety, soclal, health, and all other servlces that are performed by the Tohono

O'odham Nation;

the Natlon will use cu vo Dlstrlct funds to pay lnsurance premiums for the Gu Vo

District and

3. the Nation will continue expending cu vo District funds to pay Gu vo Dlstrict

employe€ salarles and beneflts, and wake and emergency assistance.

BE IT FINALLY RESOLVED that this resolntion shall be elfectlve upon cnactment ln accordance

with the Natlon's Constitution and shall remain ln efrect until the Gu Vo District

chairperson and vice chairperson who were elected in the 20ll general electlon are

issued certificates ofelectlon and s€ated.

The foregolng Resolutlon was passed bythe lohono O'odham Legislative Councllon the lza Day
ofAUGUST. 2oll at a meetlng at which a quorumwas present with a vote ofIJEgLZO FOR; 31t.1O
AGIUNST; 773,8O1O61 NOMTING; and I03l ABSENT, pursuant to the powers vested in the Colncll
by Sectlon I (d)ofArticle vI and.Section l(!)ofArticle Ix, Section Tofthe Constitutlon ofthe Tohono
O'odham Nation, adopted by the Tohono O'Odham Nation on January lt, l9t6; and approv€d by
the Acting Deputy Assistant Secretary- Indian Alfairs (Op€ratlons) on March 6, 1986, prrsrant to
Section 15 ofthe Act oflune lt, 1934 (48 Stat. 9E4),

l.
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day of ,20ll

Said Resolutlon w6.submitted for
Natlon on tne lLl lay ot-

the ollice ofthe Chalrman ofthelohono O'odhame lonono u'p|lnam
o'clock, /Y .u.,, 2011 at

to the provlsions ofsectlon 4/ofArticle vu ofthe Constitution and will becone efrective
ulrcn his approval or upon his failure to elther approve or dlsapprove it withln 48 hours of
submlttal,

,f*"*ooro on the day of

[ | DrsliPPRovED ut )))(o'"to"u, ( .*.

J2

O O'ODHAM I,EGISIIITIVE COUNCIf,

TOHONO O'ODHAM NATION
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to the Legislative secretary on t n" 14 auy of
'1. ,- t

zorr, at d -) | o'crock,4 .u.

Evonne wllson, f, egislative Secretary



RESOLT-ITION NO. 11.400

ACTION: SUSPENDING ATITHORITY TO EXPEND GAMING REVENUES PENDING ISSUANCE OF CERTIFICATES OF

ELECTION AND SEATING GU VO DISTRICT OFFICIALS ELECTED IN TIIE 2011 GENERAL ELECTION

MOVED: COTINCILWOMAN EVELYN JUAN MANUEL SECOND: COfINCILWOMAN FRANCES CONDE

DATE: AUGUST 17' 2011

DISTRICT LEGISLATIVE REPRESENTATIVDS
#oF

VOTDS FOR AGAINST
NOT

VOTING ABSENT

BABOQUIVARI
342.0

]. FRANCES MIGUEL
(Roberta Harvey)
FRANCES G. ANTONE 1,4Dsezr)
(vernon Smith) fPleJetl,

2.

l7l .0

l7l .0

x

x

CHTJKUT KUK
302.2

I. ETHEL GARCIA
(Sara Mae williams)

2. BILLMAN LOPEZ
( )

151 . l0

l5l . l0

x

x

GU ACHI
244.9

l. TIMOTHY L. JOAQUIN
(Rose Johnson Antone)

CYNTHIA E. MANUEL
(touis L. Johnson)

2.

122.45

t22.45

x

x

GUVO
226.7

I. GRACE MANUEL
(Floyd Flores)

2, PAMELA ANGHILL
(Angela Oniz)

I13.35

l 13.35

X

x x

HICKIWAN
r86.3

1. LOUIS R. LOPEZ
(Michelle Onega)

2. SANDRA ORTEGA

93. l5

93. l5

x

x
x

PISINEMO
200.7

I. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Cerald Fayuant)

100.35

100.35

x

x

SAN LUCY
204.6

I. LORRAINE EILER
( )

2. JANA MONTANA
(Glo a Ramirez)

102.30

102.30

x

x

SAN XAVIER
215.8

I. HILARION CAMPUS
()

2. OLIVIA VILLEOAS-LISTON
(Eugene Enis)

107.90

107.90

x

x

SCHIJKTOAK
169.8

I. FRANCES B. CONDE
()

2. FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

x

x

SELLS
475.7

I. ARTHUR WILSON
(Kimberly Mull)

2. EVELYN B. JUAN MANUEL
( )

237 .85

237 .85

X

x

x

SIF OIDAK
2t1,9

I. NICHOLAS JOSE
()

2. MARY LOPEZ
(

105.95

105.95

x

X

x

TOTAL 2,780.60 1,688.70 318.10 773.80

l06l
t031


