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RESOf,UTION OF THE TOIIONO O'ODHAM f,EGISI,ATIVE COUNCIf,
(Approving a f,lmited Waiver of Sovereign lmmunity of the Tohono O'odham

Nurslng Care Authority)

RESOI,UTION NO. ll-376

the Federal Translt Administration has funds avallable to meet the speclal needs of

elderly lndlviduals; and

th€ Federal Transit Administratlon has designated the Arizona lrepartm€nt of

Transportation ('llDol") as the responsible agency to eyaluate and select proposed

proiects and to coordlnate th€ grant appncations; and

the Tohono O'odham Nursing Care Authority ("ToNcA") has applled forand recelved

approval offunding fromADol forthe purchase oftwo vans modiliedwlth wheelchair

llllls for a grant of $102,422.16, subiect to execution of a Grant Agreement by and

bet$'een AI)OT and TONCA ('IIDOT-TONCA Grant Agreemcnt"); and

the form of agreement which ADOT has used wlth other tribes and tribal entltles

lncluding the Tohono O'odham Nation provides for a limited waiver of immunlty to

arbltrate disputes and to enforc€ any resulting arbitration award; and

WHEREAS, the lohono o'odham Legislatlve councll has approved similar immunity waiver an

arbltratlon provislons ln other agreem€nts with the State ofArizona or state agencies

(Resolution Nos. 09-537, 09-638, and 09-639); and

WHEREAS, Sectlon 8,2.2 of the TONCA Charter provides for a linited waiver of irnmunlty for a

contractclaim up to $500,000 butonlyprovides forsuchwaiverifdisputesarebrought

in cotrrt but not in arbitration (TONCA ltmended and Restated Chart€r, subsection

t.2,3); and

pursuant to Sectlon 8.1 of the TONCA Charter, nothing ln the Charter "shall be

construed as a waiver of or limitation on the sovereign inmunity of the Nation."; and

the /IDoT-IONCA Grant Agreem€nt dlsprte resolutlon provlslons requlre a llmlt€d

waiver of TONcA's sovereign lnmunity to allow the State of Arizona to enforce an

arbltrator's award in courti and

WHEREAS, TONCA cannot execute the AI)OT-IONCA Grant Agre€ment and recelve the benelit of

the two vehlcles unless the Leglslatlve Co[ncll authorlzes TONCA to waive TONCA'S

immunityin a mannerthatallows an arbltration award againstloNcAtobe Gnforced;

and

WHEREAS. the Health and Human Servlces Commlttee has met wtth the IONCA Board, has

reviewed the draft ADOT-TONCA Grant Agreem€nt and recomrn€nds that the
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f,eglslatlve councll authorize IONCAto cnterthe ltDoT-IoNcAGrantAEreementwlth

the arbltration provision, provlded that the Nation's l,mmunit5r is not waived.

ow, TIIEREFORE, BE IT nESOLVED that the Tohono O'odham Leglslative Council approves a

Itmtted waiver of ToNcA's sovereign imtnunity in accordance with the dispute

resolutlon and arbitratlon provlsions in sectlons 13-18 of the IIDOT-TONCA Grant

Agrcement, provlded that nothing in this resolution shallbe construed as a waiver of

or llmitation on the sovereign immuity of the Nation'

BE IT FINALLY RESOLVED that TONCA shall promptly inform the Nation's Attorney Generalln the

event that this IiDOI-TONCA crantAgreemcnt results in arbitration or litigation'

Ihe foregoing Resolution was passed by the Tohono O'odham Legislative Councll onthe 03M Day
ofAUGUST,20ll at a meeting at which a quorum was present with a vote of 2i!5lJ!0 FORi -O-

AcluNST; -0- NoT vOTING; and 226.?01031 ABSENT, pursuant to the powers vested ln the Councll
by Section 1(!) of Artlcle vI ofthe constitution ofthe Tohono O'odham Nation, adopted by the

O'Odham Nation on January lE, 1986; and approved by the Acting Deputy Assistant
- Indlan Aftairs (operations) on March 6, 1986, pursrantto Section l6 ofthe Actoflune

18, 1934 (4t Stat. 9t4).

TOHONO O'ODHAM LEGISIIITIVE COUNCII,

Evonne wilson, Legislative Secretary

Said Rcsoltrtion wqs submltted for ap
Nadon on .nu ll a"y of

to the provlsions ofSection
upon his approval or upon hls failure
submlttal.

roval to theolflce ofthe chalrman ofthe Tohono O'odham't+i?a{ , 2olr at f 0;Uo'crock, // .u.,
Artlcle vlt ofthe Constitutlon and will become elfectlve
to elther approve or disapprove tt wtthln 4t hours of
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Igr{a*novno
.l

onu'e 5 aayor ,,411/lll,l* ,zorr
U

I I DISAPPROVED o'ctock, I .u.

[t',,i n ''
NED NORRIS, IR., CHAIRMAN

, IqHONg O'9DrrAM NATTON' vl,uJMwstwwarv'

Returned to the Legislative Secretary on the day of
,/\/.1 | ^...,L 8 '/ ,zott,at ,7'/l o'crock, ? .u.

Evonne Wilson, Legislatlve Secretary
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RESOLT,TTION NO. 11.376

ACTION: APPROYING A LIMITED WAIVER OF SOVEREIGN IMMTJNITY OF TIIE TOHONO O'ODHAM I\TJRSING CARE
AUTHORMY

MOVED: COUNCILMAN CffiSTER ANTONE

DATE: AUGUST 03.2011

SECOND: COIJNCILWOMANSANDRA ORTEGA

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQUTVARI
342.0

l. FRANCES MIGUEL
(Robena Harvey)
FRANCES G. ANTONE
(Verrcn Smith)

2.

l7l .0

171 .0

x

x

CHIJKUT KUK
302.2

I. ETIIEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ

l5l . l0

l5l . l0

x

x

GU ACHI
24t.9

l. TIMOT1TY L. JOAQUIN
(Rose Johnson Antone)
CYNTHIA E. MANUEL
(l,ouis L. Johnson)

2.

122.45

122.45

x

X

GU VO
226.7

I. GRACE MANUEL
(Floyd Flores)

2. PAMELA ANGHILL
(Angela Ortiz)

I 13.35

113.35

X

x

HICKIWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Onega)

2. SANDRA ORTEGA

93. 15

93. 15

X

x

x

PISINEMO
200.7

I, CHES]ER ANTONE

2. EDWARD MANUEL
(Gerald Fayuant)

100.35

100.35

x

x

SAN LUCY
204.6

I. LORRAINE EILER
( )

2. JANA MONTANA
(Gloria Ramirez)

102.30

102.30

x

X

SAN XAVIER
215.8

1. HILARION CAMPUS
()

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

107.90

107.90

X

x

SCHIJKTOAK
169.8

1. FRANCES B. CONDE()
2. FREDERICK JOSE

(Phyllis Cachora)

84.90

84.90

x

x

SELLS
475.7

l. ARTHUR WILSON (Absent)
(Kimberly Mull) fP.ererr,

2. EVELYN B. JUAN MANUEL
)

23'1 .85

237 .85

X

x

SIF OIDAK
2t1.9

I. MCHOLAS JOSE
( )

2. MARY LOPEZ
( )

105.95

105.95

x

x

TOTAL 2,780.60 2,553.90 -0- -0- 226.70

t031


