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RESOf,UTION OF TIIE TOHONO O'ODHAM f,EGISIITTIVE COUNCII,
(Authorizing the Tohono O'odham Nation's Chalrman to Negotlate and Execute
llmendments to the lohono O'odham Farming Authorlty and Bank of A|nerica
Financing Documents and to the Tohono O'odham Natlon and Banh ofAmerica

Securlty Agreement-Pledge)

RESOI,UTION NO. II-275

the lohono O'odham Farming Authortty ("TOFA") is the Tohono O'odham Natlon's

(r'Natlon's") enterprlse authorlzed to operate the San Lucy, schuk Toak, and valva

Vo Farms on behalfofthe Natlon; and

ToFA ls r€sponsible for promotlng the economic d€velopment and general welfare

ofthe Natlon and lts nembers by profrtably developing the agricult[ral rcsources

of the Nation, pursuant to Paragraph 3,1 of TOFA'S Second Restated Plan of
Operation; and

in 2004, after evaluatlng varlous linancing options to sustain farming operatlons,

and after consnltlng with the Chalrwoman and Treasurer of the Nation, TOFA

s€lected the Bank of ltnerica ("BofA") as the bcst qualilled lender to provide a

Revolving Line of Credit ol$4 Mlllion and a Term Loan of$1.5 Mlllion as the best

alternative to improve the llnancial condition ofthe farming operatlon; and

the Tohono O'odham Leglslative Council must approve waivers of sovereign

tmrnunity, both for the Nation and enterprises charrtered pursuant to the laws ofthe

Nation, such as TOFA8 and

by Resoltrtlon No, 04-460 (Sept€mber 22, 2OO4l, the Tohono 0'odhan Legislatlve

Council:

(a) approved the limitedwaivers ofsoverelgn immunity in the Financlng Docum€nts

betwe€n TOFA and BofA, which are listed below:

(l) Business f,oanAgreementforthe $4 Million Reyolving Line ofcredit and $1.5

Million Term Loan.

(2) Secured Promissory Note for the $1.5 Mlllion lerm Loan.

(3) Security Agreement-Agrlcultural Credlt placing llens on farm prodtrcts and

related collateral.

(4) Enyironmental Indemnity Agreement to lndemnlfy BofA from farming

lmpacts on the environment.

and authorlzed the Chairwoman ofthe Nation to execnte a Securlty Agreement-

Pledge by the Natlon pledging interest lncolne on the SAWRSA Trust Account to

secure payment of ToFA's R€volving Line of Credlt and Term Loali and

IOFA'S Management Board executed the Financing Documents ln early October,

20O4r and
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RBSOIUTION NO. TT-276
(Authorizing the Tohono O'odham Nation's Chairman to Negotiate and Bxecute llmendm€nts to the
Tohono O'odham Farming Authorlty and Bank of Amerlca Financlng Documents and to the Tohono
O'odham Nation and Bank of llmerica Securlty Agreement-Pledge)

on May 6, 2005, the Tohono O'odham Leglslative Council adopted Besolution No.05-

233 (Delegattng to the Nation's Chalrwoman Authori8 Over the Tohono O'odhan

Farming Authority); and

due to the impending maturlty date ofthe Busin€ss Loan Agreemetrt on December

31, 2005 combined wlth the ongoing n€ed for linancing to fund operations and crop

production, ToFA lnltiated negotlations $'ith Bof,A to amcnd the Financilg

Documents to extend the Avallablllty Pertod to July l, 2006 to provlde flnanclng for

FY2O06 operatlons and crop productlou and

byResolution No,05-549(october26,20o5), the Tohono O'odham Legislafive Council

approved amendments to the Financing Docum€nts to extend the Availabllity

P€riod, as d€Iined in sectlons l.A.l.l(b) ofthe Business Loan Agreement' to July I'
2006; and

WHEREAS, during the pendency of th€ IoFA-Boia transactlon, ToFA required emergency

fundlng to contlnue larming operations and crop productlon' and prrsrant to

Resolutlon No. 05-650 (Octob€r 26, 2005) the Tohono O'odham Legislatlve Council

authorized the Nation to approye a $2.5 Million Emergency Loan to ToFA funded

from the SAWRSA Tnst Account for operations and cotton harvestlngi and

WnEREAS, by Resolution No. 06-410 oune 28,2006), the Tohono o'odham Legislatlve councll

approved amendments to th€ Flnancing Documents to:

(l) Incr€ase the revolving line ofcredit to $7.3 Million.

(2) Extend the Availabllity Periodto use the loan proceeds from Decemb€r 31,2005

to July r, 2007.

(3) Extend the maturlty date ofthe Buslness Loan Agreement to July f' 2007.

(4) f,imtt the scope on the use of th€ loan proceeds (a) equipment purchases' (b)

operations, and (c) to make scheduled payments on the revolvfurg line ofcredit

or t€rln loan; and

by Resolution No. 07-411, the Tohono o'odham Leglslatlve Council approved

amendments to the Flnancing Documents to extend the Availability Pertod and the

maturlty date ofthe Buslness Loan Agreement to July l, 200t; and

byResolutlonNo,0t-406,theTohonoo'odhamL€gislativecouncllapprovedfurther

am€ndments to the Financlng Documents to extend the Availabllity Perlod and the

maturlty date of the Buslness Loan Agreement to July 1, 2009, whlch amendments

WHERBAS,
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RBSOLUTION NO. II-276
(Authorlzlng th€ Tohono O'odham Nadon's Chairman to Negotiat€ and Execute Amendments to the
Iohono O'odham Farmlng Authorlty and Bank of ltmerlca Flnancing Documents and to the Tohono
O'odham Nation and Bank of llmerica Securlty Agreem€nt-Pledge)
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reduce the amount of the Revolving f,lne of Credit from $7.3 Mlllion to $6.0 Milllon;

and

WHERE/IS, byResolntlonNo.09-370th€TohonoO'odhamLegislatlve Councllapprovedfurther

am€ndments to the Flnanclng Docnm€nts to ext€nd the Availability Perlod and the

mattrrig date of the Business Loan Agreementto July 1,20lO' with the amount ofthe

Revolvlng l,ine of Credtt staying at $6.0 Mllllon; and

by Resolutlon No. 10-253 the Tohono O'odham Leglslative Council aBltroved fudher

amendmentsto the Fhanclng Documents to extend th€ Availabllity Perlod and the

maturlty date ofthe Buslness Loan Agreement to JuIy 1' 20ll 
' 
wtth the amount ofth€

Revolving f,lnc ofcredtt staytng at $6.0 Million; and

WHEREAS, due to the lrnpending maturlty date ofthe Business LoanAgre€menton Jnly 1' 20ll
combined with the ongoing need for llnancing to ftrnd operatlons and crop

productlon, it is crlttcal that ToFA continue to receive this trnancing ln a tirnely

manner so that it can contlnue lts operatlons, crop productlon, and malntaln its

relatlonshlps with its vendors; and

in order to continue the IOFA financlng past fuly 1, 2oll' BoiA has proposed

execution ofthe follon'ing ltmended Financing Docum€nts which €xtend the loan for

a two year period of time:

(l) Fifth Am€nded and Restated security Agreement -- Pledge.

(2) Acknowl€dgement andApproval ofRevolvlng Llne ofcr€dit Sevcnth Modificatlon

Agreement and Flfth ltm€nded and Restated Securlty Agre€ment -- Pledge.

(3) Reyolvtng Line ofCredit Seventh Modillcation Agreement, whlch further exaends

the Avatlabiltty Perlod to July l, 2013; and

ToFA requests that the Tohono o'odham Legislative Councll approvc the limlt€d

waly€r of TOFA's sovereign lmmunlt5r necessary to executc the Revolving f,ine of

credlt Seventh Modlllcation Agrcement b€tween TOFA and BoiA'

Now, THEREFORD, BE IT RESOLVED THAT the Tohono o'odham Le8lslative Council hereby:

l. Grants the limit€d waiver of TOFA soverelgn immunity necessary to implement

the dispute resolution remedies provided forin Secdons 15 and 16 ofthe Fifth

Amended and R€stated Securltll Agreement - Pledg€, as required by

subparagraph 9.2.2(A) of TOFA'S Second Restated Plan of Operatlon, and

authoriz€s IOFA to enter lnto the Revolvlng Line ofCredit Seventh Modification

Agr€ement wlth a termlnation dat€ of July t, 2013, substantially fut the form
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attached hereto, and any instrumcnt or agreement reqllred under that

Agreem€nt, and authorlzes the Chalrman of the Natlon, on behalf of TOFA' to

€xecut€ and dellverthe Revolving Lfure ofcredit sevcnth ModilicationAgreement

to the Bof,A.

2, GraDts the limlted walver ol the Nation's soverelgn irnmunity necessary to

implemcnt the dispute resolution remedles provlded for ln Sections 15 and 16

ofthe Flfth llrnend€d and Restated Security Agreement -- Pledge, and authorlzes

the Chalrman of the Natlon to execute and deliver the trifth llmended and

Restated Security Agre€ment -- Pledge and the Acknowledgement and Approval

of Revolving Line of credit seventh Modilication Agreement and Fifth Amended

and R€stated Securlty Agr€ement -- Pledge, each wtth a terninatlon date ofJuly

1,2013, substantlally in thc form attached hereto,ln orderto pledge $t'o Mllllon

ofthe lnterest earncd on the sawRsa lrust Account h€ld by th€ Bank ofllmerlca

to sectrre performance of IOFA'S Revolvlng f,ine of Credlt with the Bank of

Am€rica.

3. Authorizes the Chairman of the Natlon to €xecut€ such further documents as

may be reasonably necessary to implement the intent ofthls resoltrtion'

The foregolng R€solution was passed by the Tohono O'odham Legislatlve Councll on th€ 39: Day

ofIUNE.20ll ata Feeting at which a quorum was present with a vote ofa33!.!q FoR; -0- aGAINST;

NOI VOTING; and 226.701031 ABSENT, pursuant to the powers vestcd in th€ council by
vI, section I (dx2) and l(e) ofthe constitutlon ofthe Tohono o'odham Nation' adopted by

the lohono O'Odham Natlon on January lE, 19t6; and approved by the Actlng Deputy Asslstant
Secretary - Indian Affairs (Operatlons) on March 6, 19t5, pursuantto Section l6 ofthe Act ofJun€
18. 1934 (48 stat. 9E4)'

3!-aw"r 
,?ezaz--,zo'

Evonne Wilson, Leglslatlve Secretary

IOHONO O'ODHAJT{ LEGISLATTVI COUNCII,

awor Q*+ ( ,zorr
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Said Resolntion was submitted forap roval to the ofrce ofthe Chairman of the Tohono 0'odharn
Natlon on tbe '7 t) day or , zorr at i.:/t o'croch, f .u.,

upon hls approval or ulron his failure to either approve or dlsapprove it within 4t hours of

TOHONO O'ODIIAM LEGISIAIIVE COUNCIL

Iy'l APPRoVED

I I DISAPPROVED

to the Leglslative Secretary on the

2011, at

Evonne Wilson, f, eglslatiye Secretary

ootneSl
fr,
- 

day or .ftztu-- ,zorr

a1 {'3 / o,cto"x, F

n" '3 
a^y,

o'clock '?Q .u.

of



RESOLIITION NO.II-276

ACTION: AUIIIORIZING TIIE TOHONO O,ODHAM NATION,S CHAIRMAN TO NEGOTIATE AND EXECUIE AMENDMENTS
TO TIIE TOHONO O'ODHAM FARMING AUTHORITY AND BANK OF AMERICA FINANCING DOCUMENTS AND TO
THE TOHONO O'ODHAM NATION AND BANK OF AMERICA SECTIRITY AGREEMENT-PLEDGE

MOYED: COThICILWOMANLORRAINEEILER

DATE: JUNE 30' 20ll

SECOND: COUNCILWOMANROBERTA HARVEY

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQUIVARI
342.0

l. FRANCES MIGUEL (Absent)
(Robefta llaryey, (Prcsent)

2. FRANCES C. ANTONE
(Vemon Smith)

L71.0

171.0

x

x

CHUKT]T KT]K
302.2

I. ETHEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ
( )

l5l . l0

151.10

x

x

GUACHI
24.9

I. TIMOTITY L. JOAQUIN
(Rose Johnson Antone)
CYNTHIA E. MANUEL
\i-ouis L. Johnson)

2.

t22.45

r22.45

x

X

GUVO
226.7

1. CRACE MANUEL
(Floyd Flores)

2. PAMELA ANGHILL
(Angela Ortiz)

I13.35

I 13.35

x

x

HICKIWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Ortega)

2. SANDRA ORTEGA
( )

93.15

93.ls

x

x

PISINEMO
200.7

I. CHESTER ANTONE

2. EDWARD MANUEL
(Gerald Fayuant)

1m.35

100.35

x

x

SAN LUCY
204.6

I. LORRAINE EILER
( )

2. JANA MONTANA
(Gloria Ramirez)

102.30

102.30

x

x

SAN XAVIER
215.8

I. HILARION CAMPUS
(,

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

107 .90

107.m

x

X

SCHUK TOAK
r69.8

I. FRANCES B. CONDE
t,r

2. FREDERICK JOSE
(Phyllis Cachom)

84.90

84.90

x

x

SELLS
475.7

I. ARTHUR WILSON
(Kirnberly Mull)

2. EVELYN B. JUAN MANUEL
(

237 .85

237 .85

x

X x

SIF OIDAK
2r1.9

I. NICHOLAS JOSE
( )

2. MARY LOPEZ
)

105.95

105.95

x

x

TOTAL 2,780,60 2,338.10 -0- 215.E0

l02l
226.70

t031


