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I,EGISf,ATTVE ORDEROF THE TOHONO O'ODIIAM I.,EGISIATTVE COUNCII,
(Declaring Lack ofJurisdicflon Over Election Contest by a District or Comrnunity)

I,EGISI,ATIVE ORDER NO. 1I-214

the Constltution ofthe Tohono O'odhamNationprovidesthatthe "Councllshallenact

an electlon ordinance , . . which shall prescribe the qralillcatlons ofcandidates, the

reglstration requlrements forvoting and such other rules and procedures necessary

to the orderly conduct of elections, including brt not lfunited to procedures for
yalidation of petitlons and the settlement of anlr and all election disputes."

(Constitution, Article X, Section 7); and

WHEREAS' the Unlform El€ction Ordlnance, Ordlnance No. 03-86, provldes that the Natlon's

Judlcial Court "shall have iurisdiction over allviolations ofthis Ordlnance not herein

speclflcally reserved byth€ Tohono O'odham Councll" (Uniform Election Ordlnance,

Article XUI, Section l1); and

ardcle vrrr ofthe unlform Election ordinance reserves to thc counciliurlsdictlon over

an election contest submitted by "any eliglble yotcr of the nation" to contest an

election on grounds of "rniscondtrctonthe partofany District Election Board orofthe
Election Board, or any member thereof' (Uniform Election Ordinance, Artlcle VIIL
Section l.A.); and

the councll's authority to grant reliefunder uniform Election ordinance article VIII
is lirnited to certify'ing or setting aside election results or, in specific lnstances, to
c€rtifytng the election of a candldate who th€ Council determines had a hBher
number ofvotes than the candidate whose election is contested (Uniform Election

Ordinance,llrticle VIII, Section 5); and

on May 31' 2011 eligible voters liled four contest stat€ments alleging Election Board
misconduct within the Chukut Kuk District durlng the 20ll general election; and

the chukut Kuk District liled a frfth contest statement alleging constitutional
ylolatlons and Electlon Board misconduct wlthin th€ chukut Kuk District during the
2Ol1 gen€ral electlon; and

wHERXAS, the chukut Kuk rristrict's contest statement acknowledges that th€ statement is not
Ilred "according to a statutory right under the Nation's Election ordinance" (chukut
Kuk Distrlct Contest Statement, page l); and

the cont€stant ldentilied in the chnkut Kuk District's contest statem€nt is not an
eligible voter, "Ihe contestant is the Chukut Kuk Distrlct and its Communities,"
(Chukut Kuk Dlstrict Contest Statement, page l, paragraph A); and
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f,ECISI,ATIVE ORI'ER NO. II-2I4
(Ireclarlng Lack offurisdlction Over Election Contest by a District or Communl8)
Page 2 oI2

the Uniform Election Ordlnance does not reserye to the f,cgislative Councll

iurisdtctlontohearelection challenges liled bythe Nation's districtsorcommunities;
and

WHERf,AS' the Chukut Kuk District's contest statement reqtrests that the Councll compel the
Election Board to "foreyer recognize the Dlstrtct's rights and powers to ,govern ltself
in matters oflocal concern,"' and that the Council declare acts ofthe Election Board
unlawful and unconstlt[tlonat; and

WHEREAS' th€ Constltutlon of the Tohono O'odham Natlon vests the Iudicial Branch with th€
power to declare laws unconstitutional and to grant declaratory and iniunctiye reli€f
(Constltution, Artlcle VUI, Section l0).

NOW, THEREFORE' BE IT ORDERED by the Tohono O'odham Legislative Council that th€ Uniform
Election ordinance does notvestthe council$'ithiurisdictionto hearthe chukutKuk
rrtstrlct's contest statement, which wlll not be heard dtrring the election contest
hearing set pursuant to Legislative Order No, ll-213.

The foregoing order was passed by the Tohono o'odham Legislative counc on the 09u day ofIUNE.20ll at a meeting at whrch a quorumwas presentwith; vote ofzr!! L!0 FoR; -0-- aGllrNST;
464.roI041NoT voTING; and lotrl ABSENT, pursuantto the pow€rs vested in the conncil by SectionI ofArtlcle V; Section I ofarticle vli snbsection I (a) and lOl ofArticl€ vI; and Section z ofArticle
x ofthe constitutlon ofthe Tohono o'odham Nation, adopted bythe Tohono o'odham Nation on
January lt' 1986; and approved by the actrng Deptrty Asslstant secretar? - Indian Arfairs(operations) on March 5, 19t6, pursuant to Section t6 ofihe ect oflune rt, 1914 (4s itat. gtel.

7 u,r", Jirrry ,"o'

Evonne Wilson, Leglslative Secretarv

Verlon M. Iose,

a\
itay oI l/1.*t<- ,2or1



LEGISLATIVE ORDER NO. 11.214

ACTION: DECLARING LACK OF JURISDICTION OVER ELECTION CONTEST BY A DISTRICT OR COMMUNITY

MOVDD: COUNCILWOMAN MICHELLE ORTEGA SECOND: COUNCILWOMAN EVELYN JUAN MANUEL

DATE: JLINE 09,20ll

DISTRICT LEGISLATIVE REPRESEMATI!'ES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
198,7

1. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
( )

99.35

99.3s

x
x

SELLS
449.6

1. KIMBERLY MULL

2. EVELYN B. JUAN MANUEL
( )

224.80

224.80

X

x

SCHTJKTOAK
159.0

I. FRANCES B. CONDE
{Slanley Srephans)

2. FREDERICK JOSE
(Phyllis Cachora)

'79.50

79.50

x
x

SAN XAVIER
204.7

1. FELICIA NUiIEZ()
2. OLIVIA VILLEOAS.LISTON

(Eugene Enis)

102.35

r 02.35

X

x

SAN LUCY
t87.1

I. LORRAINE EILER

z. blonle na/rrarnrz
( )

93.55

93.55

x
x

x

PISINEMO
184.5

1. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald FaFant)

92.25

92.2s

x

x

HICKIWAN
t74.5

1. MICHELLE ORTEGA

z. 
(seNnne 

Jnrsc,q
( )

87 .25

8',1 .25

x
x

GU VO
206.3

1. GRACE MANUEL

2. PAMELA ANGHILL
(Angela Oniz)

103. l5

103. l5

x

x x

GUACIII
230.1

I. TIMOTHY L. JOAQUIN

2. CYNTHIA E. MANUEL(t uis L. JohNon)

I 15.05

l 15.05

x
x

CHUKUT KUK
277.0

1. ETHEL GARCIA
(Sara Mae Witliams) f

2. VERLON M. JOSE
(

138.s0

r38.50

X

x

BABOQUIVARI
324.0

I. FMNCES MIGUEL
(Robrrta Harvev)

2. FMNCES G. ANTONF
(Vernon Smith)

r62.0

162.0

x
x

TOTAL 2,s95.50 2,r3L.40 -0- 46,4.L0
t041

t0u


