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WHEREAS,

WHEREAS,

RESOI,UTION OF THE TOHONO O'ODHAM I,EGISI,ATIVE COUNCII,
(Enactlng TiUe 25, Tohono O'odham Code, Chapter 3 - Tohono O'odham Nation

Water Code and Repeallng Tltle 25, Iohono o'odham Code, Chapter 3 -
Interlm Allottee Water Rlghts Code)

RESOf,UTION NO. ll-lgt

"All waters which originate in or flow ln,lnto orthrough the lohono o'odham Nation'

or which arc stored in the Tohono O'odham Nation, whether found on the surfacc or

underground, are a valuable public resource ofthe Tohono O'odham Natlon to b€

protected for the pres€nt and futnre use ofthe Tohono O'odham Nation as a whole."

(Constitution, Artlcle xvII, Section 1); and

the Nation's constltution provides that the Tohono O'odham Leglslative Council "shall

havc, consistent with federal law, the control and management ofthese waters and

shall have the power to: (a) DetermiDe how these waters shallbe developed' used and

conserved forthe grcatestpublic benelit. . ." (constitution, Article xvII' sectton 2' (a));

and

on December lO, 2004. the Arizona Water Settlements Act, P.[. l0t-451 ('AWSA')'

including Title IIt, the SotrthernArizona Water Rights Settlement Act llmendments of

20O4 ('SAWRSA llrnendments") was €nacted by the U.S. Congress; and

under the SAwRsA Amendments, the Natlon was required to enact and obtaln

approval from the Secretary ofthe lntcrior ofth€ Interim Allottee Water Rlghts Code

that applied to nses of SAWRSA water withh the San xavicr Reservation; and

the lohono o'odhamLeglslative councilenacted th€ Title 25' Tohono o'odham code'

Chapt€r 3, the Interin Allott€e Water Rights Code on May 15' 2007 and adopted

conformlng edits on July 30, 2007 (Resolution No. 07-257 and Resolution No. 07-485);

and

the sAwRSA Amendm€nts also require the adoption ofa comprehensive water code

that retains certain provisions contained in the Interim ltllottee water Rights code

concernlng the rights ofAllotte€s to use water; and

from2O07tothepres€nt, the LegislativeWater Resources Commlttee' with assistance

fromthewater Resources Department, has held numerous publlc hearlngs, metwith

membcrs ofthe Nation, ASARCo, c!4rrus lohono Corporation and other reat€r users'

considered verbal and written comm€nts, and incorporated suggestions into the

proposed Tohono O'odham Natlon Water Code; and

the proposed Tohono O'odham NationWater Code ls a comprehenslvewatercode that

addresses all ofthe Nation's water resources; and

on November 23, 2OlO the L€gislative Council approved Resolution No. 10-450'

"Enacting Tltl€ 25, Tohono o'odham Code, Chapter3 -Tohono O'odham NationWater
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RBSOf,UTTON NO. l1-19t
Title 25, Tohono o'odham Code, chapter 3 - Iohono o'odham Nation water code and

Repeallng TiUe 25, Tohono O'odham Code, Chapter 3 - Interlm Allott€e wat€r Rights Code)
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Code and Repeallng Title 25, Tohono o'odham code, Chapter 3 - Interlm Allott€e

Water Rights Code"; and

on November 30, 2010. the Nation's Chairman vetoed Resolution No. 10-460 and a

December 6, 20l0 veto override failed; and

the water Resources committee subsequently Inet and consulted wtth the distrlcts

that had requested the veto; and

the wat€r Resources corrlrnittee revised Article v - water shortages ofthe previolsly

propos€d Tohono O'odhamNation WaterCode andthe currentproposed draftr€flects

these revisions; and

it is ln the best interest ofthe Nation to adopt and enact 25 lohono O'odham Code,

Chapter3 -Tohono O'odham Nation wat€r Code and to repeal the current 25lohono

o'odham Code, Chapter 3 - Interim Allottee Water Rights Code; and

WHERf,AS,25TohonoO'odhamCode,Chapter4-ImplencntatlonProvisionsR€gardlngSAWRSA

is not being repealed and ls being retained.

NOW, THEREFORf,, BE II RESOLVED that the Tohono O'odham L€glslative Council enacts 25

Tohono o'odham code, Chapter 3 - Tohono o'odham Nation Water code.

BD tT FURIHER RESOf,VED by the Tohono O'odham Legislative Co[ncll that the Interim Allottee

water Rights code, as codilied at 25 Tohono O'odham Code, Chapter 3, shall be

repealed and superseded in accordancewith Sections 31003 and 31004 ofthe lohono

O'odham Nation Water Code.

BE IT FINAILY RESOf,VED by the lohono O'odham Legislative Councll that 25 Tohono O'odham

code, chapter 4 - Implementation Provisions Regarding sAwRSA, shall rernaln ln

effect; provided that upon the etrective date ofthe Tohono o'odham Nation water

Code, 25 Tohono O'odham Code, Chapter 4, Section4102 shallbe amended as follows:

"Section 4lO2 Delinltlons

Unless specifrcally stated otherwise, tle deflnitions contalned in the Tohono O'odham

Natlon water code, 25 Tohono O'odham code, chapter 3, section 3103 shall apply to

thls chapt€r."

The foregoing Resolutionwas passedbythe Tohono o'odham Legislative Councilon the !!l Day
MA!J!011 at a rneeting at whlch a quorum was present with a vote of 1.065.55 FOR; 905.t5

; 624,10 I04l NOI VOUNG; and[O2l ABSENT, pursuantto the poreers vested in the Councll
Itrtlcle XVII, Section I and Section 2 ofthe Constitution ofthe Tohono O'odhamNation, adopted
the Tohono O'odham Nation onJanrary 18, 1986; and approved by the Actlng Deputy Asslstant

Sccretary - Indian Alfairs (Operations) on March 6, 19t5, prrsuant to Section 15 ofthc Act ofJrne
lE, 1934 (4t Stat. 9t4).
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RESOI,UTION NO. II-198
(Bnacting Tltle 25, Iohono O'odham Code, Chapt€r 3 - Tohono O'odham Nadon Water Code and
Repealing Title 25, Tohono O'odham Code, Chapt€r 3 - lnterim Allottee Water Rights Code)
Page 3 of3

TOHONO O'ODHAM f, EGISI,ATIVE COUNCIf,

3/ a^ror Tht.tf ,ror'.

Sald Resolutionwas submitted for altxoval to the otrlce ofthe Chairman ofthe Tohono I'odham
Nation on tn" I aray ot . /tt /,1 1, , zon "t l0' lf) o'cloch, fl .u.,
pursuant to the provisions ofSection 5 ofArticle vII ofthe Constltution and will becom€ efrective
upon his approyal or upon his failure to elther approve or disapprove tt within 4t hours of
submlttal.

TOHONO O'ODIIAM LEGISLATIVE COUNCIL

I r./l IIPPROVED ootn" d'4 anyot W ,zort'

I I DISAPPROVED

Returned to the Leglslative Secretary on the f, day of

2orr, at 9.t-t o'ctock, q/.w.

4,u{tl l^

Verlon M. f osey'tregislative Chairman

Evonne Wilson, Leglslative Secretary

Verlon M. Jose egislative Chalrman

NED NORRIS, f R., CIIAIRMAN
TOHONO O'ODHAM NATION

Evonne Wilson, f, egislative Secretary



RESOLUTION NO. 11-198

ACTION: ENACTING TITLE 25, TOHONO O'ODIIAM CODE, CHAPTER 3 - TOHONO O'ODIIAM NATION WATER CODE
AND REPEALING TITLE 25, TOHONO O'ODHAM CODE, CHAPTER 3 . INTERIM ALLOTTEE WATER RIGITTS
CODE

MOVED: COINCILMAN TIMOTIIYJOAQUIN

DATE: I]MAY 26.2011

SECOND: COUNCILWOMAN MARY LOPEZ

DISTRICT LEGISLATIVE REPRESENTATTVES
roF

volTs FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
198,7

I. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
)

99.35

99.35

x

x

SELLS
4/,9.6

I. KIMBERLY MULL
( )

2. EVELYN B. JUAN MANUEL
( )

224.80

224.80

x

x

SCHUK TOAK
159.0

1. FRANCES B. CONDE
(Stanley Stephans)

2. FREDRICK JOSE
(Phyllis Cachora)

79.50

'79.50

X

x

SAN XAYIER
204.7

1. FELICIA NUiIEZ
( )

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

t02.35

102.35

x

x

SAN LUCY
187.1

I. LORRAINE EILER

2. GLORIA RAMIREZ
)(

93.55

93.55

x

x x

PISINEMO
184.5

I. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald Fayuant)

92.25

92.25

x

x

HICKIWAN
174.5

I. MICHELLE ORTEGA

2. SANDRA ORTEGA
( )

87 .25

8'7 .25

x

x

GU VO
206.3

I. GRACE MANUEL
\,,

2. PAMELA ANGHILL
(Angela Ortiz)

103. t5

103.15
x

x

GU ACIII
230.1

1. TIMOT}IY L. JOAQUIN

CYNTHIA E, MANUEL
(Louis L, Johmon)

2.

115.05

1 15.05

x

x

CHTIKUT KUK
277 .0

I. ETHEL GARCIA
(Sara Mae Williams)

2. VERLON M. JOSE

138.50

138.50

x

x x

BABOQUTVARI
324.0

I. FRANCES MIGUEL
(Robefla Harvey)

2. FRANCES G. ANTONE
(vernon Smith)

162.0

162.0

x

x

TOTAL 2,595.50 r,065.5S 905.85 624.r0
1041

I02l


