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RESOLUIION OF THE TOHONO O'ODIIAM f,EGISI,ATIVE COUNCII,
(Authorizing the Webcasting Performance Agreement and a Limited Waiv€r of

Sovereign Immunitlr)

RESOLUTION NO. T1-I41

WHDREAS' the Tohono o'odham r,egislative council is vested with the power to ,,consult,

negotiate and conclude agreements and contracts on b€halfofthe Tohono o'odham
Nation with '..private persons or organlzations on all matt€rs wlthfur the authorl8 of
the Tohono o'odham coulcil"(constitution ofthe Tohono o'odhamNation.articlevr.

Section l(ff); and

K0HN FM is a non-commerclal terrestrial radio broadcast station licensed to the
Tohono o'odham Nation (the "Nation") and is a qualified public radio station able to
receive funding from the Corporation for public Broadcasting (.,CpB,'); and

KoHN FM's signal only reaches some areas within the exterior boundaries of the
Nation; and

the Nation has long deslred to provid€ the broadcast prograrnrning ofKOHN FMto ar
of its members within and beyond its exterior boundaries; and

cPB' on behalfofpublic radio stations, has successfully re-negotiated and executed

a Webcasting Performance Agreement (,.Agreement") wlth SoundExchange, Inc., for
the term oflanuary l, 2011, throtrgh December 31, 20l S; and

WIIERIAS' the Agreement provldes that CPB will pay the license fees for all Covered Entities so as

to permit them to make public performances ofsonnd recordings by means ofdlgital
audio transmissions through one or more authorized web sites; and

WHEREAS' a covered Entity is delined as an eugible originatlng Public Radio station which is a

noncommercial terrestrial radlo broadcast station that i) ls licensed as such by the
Federar communrcations commissioni ii) originates programming and is not solely
a rep€ater station; ill) is a member or alliliate of National public Radio, Amerlcan

PrbncMedia, public Radio International, orpublicRadio Exchange, a memberofthe
National Federation ofColnmunity Broadcasters, or another public radlo station that
is qualified to receive funding from the Corporation for Public Broadcasting pursuant

to lts criterla; and

KoHN FM ls a noncommerciar terrestrial radio broadcast station licensed to the
Tohono o'odham Nation (Nation), and a qualiried pubric radio station recervrng
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funding from the CPB, which meets the delinition ofa Covered Entity as dellned in the

Agreementi and

Section t.l of the Agreement requires that the Agreement be governed by the laws of

the District of Columbia, thatanyactlons orproce€dings arising from this Agre€m€nt

be litigated in the United States Dlstrict Court for the Distrlct of Columbla; and

the Leglslative C[ltural Preservation and lromestic A.ffairs Comrnittees have revlewed

a llmited waiver of the Nation's soverelgn ilnmunity ln accordance with, and subiect

to the llmltations of, the Webcasting Performance Agreemenq and

WHEREAS, the interests ofthe Nation wlll be served by the Legislative Council approvlng a limit€d

walver of the Nation's sovereign immunity in accordance with, and subiect to the

llmitations of, the terms of the Webcasting Performance Agreement,

NOW' THEREFORE' BE IT RESOLVED, thatthe Tohono O'odham Legislatlve Council herebygrants

a lirnited waiver of the sovereign immunity of the Nation, in accordance wlth, and

subiect to the limltations of, theterms oftheWebcasting Performance Agreementfor

the period offanuary 1,2011 through December 31, 2015, and shall not extend to any

other transactlons or subiects.

Theforegoing Resolution was passcd bythe Tohono O'odham Legislative Councilon the Qfl Day
of APRIL, 20ll at a meeting at which a quorum $'as present with a vote of 2,3t9.2O FOR; -0-
AGAINST; -0- NOT VOTINc; and 206.30[07] ABSENT, pursuant to the powers vest€d in the Cotrncil
by llrticle VI, Section I C) of the Constlttrtion of the Tohono O'odham Nation, adopted by tJre
Tohono O'odham Nation on lanuary lt, 19t6i and approved by the Acting Deputr Asslstant
Secretary - Indlan Alfalrs (Operations) on March 6, 19E6, ptrrsuantto Section l6 ofthe Act ofJune
rE, 1934 (48 Stat. 9t4).

Wilson, Legislative Secretary
,5

TOHONO. O'ODIIAM I,EGISLAIIVE COUNCII,

/'I

tayor (4/7a.( ,zorr.(
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tothe offrce ofthe Chairman ofthe Tohono O'odham
, 2011 at i | 13(4 o,clock, A. .u.,

Bursuant to the provisions ofsectibdS ofArticle VU ofthe Constitution and will become effective
upon his approval or rrpon his failure to either approve or disapprove it within 48 hours of
submittal.

t{***orto
I I DISAPPROVED

TOHONO O'ODTIAM NAIION

to the Leglslative secr€tary on t rc /4 a^v of

20ll, at o'clock, /O .w.

Eyonne Wilson, Legislative Secretary

Verlon M.Iose, Le



RESOLUTION NO. 11-141

ACTION: AUTHORIZINGTHEWEBCASTINGPERFORMANCEAGREEMENTANDALIMITEDWAIVEROFSOVEREIGN
IMMTINITY

MOVED: COUNCILMAN TIMOTHY JOAQUIN

DATE: APRIL 06,2011

SECOND: COUNCILWOMAN WAVALENE ROMERO

DISTRICT LEGISLATII'E REPRf, SENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSDNT

SIF OIDAK
198.7

I. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
(

99.35

99.35

X

x

SELLS
u9.6

I. KIMBERLY MULL
)

2. EVELYN B. JUAN MANUEL
)

224.80

224.80

x

x x

SCHI]K TOAK
159.0

l. FRANCES B. CONDE (Absent)
(Frcdrick I ose\ (Presena)

2, NEDDIE BLAINE

'79.50

'19.50

x

x

SAN XAVIER
204,7

I. FELICIA NUfIEZ
()

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

102.35

102.35

X

x

SAN LUCY
187.1

1. LORRAINE EILER

2. GLORIA RAMIREZ
( )

93.55

93.55

x

x
x

PISIIIEMO
184.5

I. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald Fayuant)

92.25

92.25

X

x

x

HICKIWAN
174.5

1. MICHELLE ORTEGA
(./

2. SANDRA ORTEGA
( )

6/.2)

87 .25

x

x x

GUVO
206.3

1. GRACE MANUEL

2. PAMELA ANGHILL
(Angela Oniz)

103. l5

103. 15

x

x

GU ACIII
230,r

l. TIMOTHY L. JOAQUIN

CYNTHIA E. MANUEL
(L.uis L. Johnson)

2.

I 15.05

115.05

x

x

CHUKUTKT]K
277.O

l. ETHEL GARCIA
(Sara Mae Williams)
VERLON M. JOSE2.
( )

138.50

138.50

X

x
x

BABOQUIVARI
324.0

l. FRANCES MIGUEL (Absent)
(Robera Har v ey\ (Pres en t)

2. FRANCES G. ANTONE a,4rser,
(Vernon Smilh) fAeJerr)

t62.O

t62.0

X

x

TOTAL 2,595.50 2,389.20 -0- -0- 206.30

t04


