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RESOLUTION OF THD TOHONO O'ODIIAM I,EGISLATTVE COUNCII,
(Approying Access and f,ic€nse Agreement for Monitor Wells at the Desert Diamond

Casino llotel Property)

RESOLUTTON NO. 11-056

since 1942, industrial activity at the Trcson International Ai4rort east of the San

XavlerDistrictboundaryhascaused aplulne ofgroundwatercontamlnation one-half

mile wlde and liv€ miles in lcngth that extends into a portlon ofthe aquifer underlying

San Xavier District; and

WHEREIIS, in 19t2, the site was identifred as a federal Superfund site and the United Stat€s

Envlronmental Protection Agency ('USEPA") began worklng with the Citlr ofTucson

and the parties responsible for the groundwater contamination to ldentify the €xtent

of the contamination and to clean up the site; and

WHEREIIS, as a result of the contaminatlon, eleven drinking water wells owned by the City of

Tucson and additional private wells have been shut down; and

WHEREAS, in F€bruary 2000, a consent d€cree was signed by the USEPA and the responslble

parties, and as part ofthe inplementation ofth€ consent decree these partles have

requested permission to construct and operate up to three monitor w€lls on the

propertSr subleased by the Tohono O'odham Garning Enterprise from the San Xavler

DevelopmentAuthorlty, which in turn has beenleased bythe San xavierDevelopment

Authorlty from allottee landowners; and

WHEREAS, an Access and License Agreem€nt (the "Agreement") for the monltor wells has beGn

negotiated between the Tohono O'odham Nation, the Tohono O'odham Garnlng

Enterprise, the San Xavier Development Authority, and the Bank ofNew York Mellon

Trust company, N.A., which is the lrustee under a soils Remediation Trust Fund

Agreement that was pnt in place by the parties to the consent decree to govern the

envlronmental remediation actlvities under the consent decree; and

the term ofthe Agreement is for ten years, with the possibility of extenslon for an

additional ten years upon further review and approval of th€ extension by the

Legislative Corncil; and

WIIEREIIS, the drilling and operation of the monitor wells wlll be under the supervision of the

Nation's water Resources Department under pe rmits granted uderthe authorit5r of

the Interim Allottee Water Rights Code, 25 Tohono O'odham Code, Chapter 3, or any

successor rgater coder and
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Deputy Assistant secretary - Indian Afrairs (Operatlons) on March 6' l9t6' pursuatrtto section 15

ofthe Act ofJune 18' 1934 (4t stat. 9t4).

TOHONO O'ODIIAM I,EGISLATIVE COUNCIL

lt.lA
// ' 'aav ot'7fu!2fu1-1gLLt4-.-' zorr

Evonne Wilson, Leglslative Secretary

sald Resolution was supmitted fortBproval to tbe oflice ofthe chairmanoflpe Tohono o'odham

ilil;;;:--24--iii a lht' ,, , zorat f i2 v o'crock' ,P 'u"
Dursrant to the provtsions ofsecti;n 5 ofArticle Vli ofthe Constitution and will become enective
-uponnbapprovaloruponhisfalluretoeltherapproveordisapproveitwithin43hoursof

aayor \.hlht/ztb ,zort.
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WHEBEAS,underthetermsoftheAgreement,theNationandsanxavierDistrictwillhavethe

opportunity to take split samples of the groundwater when the well operator

withdraws water for a samPle; and

the Agreement has been reviewed by the OIIice of Attorney General' the Natlon's

Environmental Protection ofl.rce, the Nation's water Resources DepartmGntand the

legislattve water Resorrces and Domestic Alfairs committees' which recommend

approval by the Legislative Council.

Now,IHEREFoRE,BEIIREsoLvDDthattheTohonoo'odhamLeglslativccouncllapprovesthe

AccessandLicenseAgreementformonitorwellsattheDesertDiamondcasinollotel

prop€rtysubstantiatlyintheformattachedheretoandatrthorizesthechairmanofthe

Nation to sign and adrninister the Agreement'

The foregolng Resolutionwas passedby the Tohono O'odham Legislative Council on the ogADay

of FEBRUARY. 20rr ar a meet;g at which a quorum was present with a vote of 2.421.0 FOR| -0-

acluNsr; -o- Nor vorrxc; ane iz!€olgrl eBSrNt, pursua"i t" tl: !9"tt1:::'-t1*-j:t^:^1Yji
uili""ii -,i..;,r;; i6;;d ara-6I. ay11, section i of the constitution of the rohono o'odham

Natlon, adopted by the lohono O'Odham Nation on fanuary lE, 19t6; and approved by the Actlng

verlon M. fose, Legislative Cha

submittal.
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I I DISAPPROVED

Returned to the Legistatlve secretary on the // day or

2orr. at 4..1/ o'"to"*,. O .n.

,20tl

Evonne Wilson, Legislatlve Secretary

lon M. Jose, Leglslative chai

^, 1:'zV o,"ro"r, ,f .ru.

NED IIK)Rn|S, IR.,'CIIAIRMAN



RESOLUTION NO. 11-056

ACTION: APPROVING ACCESS AND LICENSE AGREEMENT FOR MONITOR WELLS AT TIIE DESERT DIAMOND
CASINO HOTEL PROPERTY

MOVED: COUNCILWOMANWAVALENEROMERO

DATD: FEBRUARY 09,201t

SECOND: COUNCILWOMANPAMELA ANGHILL

DISTRICT LEG ISLATIVE REPR.ESENTATIVES
,OF

VOTES FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
198.7

1. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
)

99.35

99.35

x

x

SELLS
449.6

I. KIMBERLY LISTO

2. EVELYN B. JUAN MANUEL
(

224.80

224.80

x

x

SCIIUK TOAK
rs9.0

I. FRANCES B. CONDE
(Fredrick Jose)

2. LINDA PARLEY
(Agnes Joaquin)

79.50

79.50

X

x

SAN XAVIER
204.7

1. FELICIA NUNEZ
()

2. OLMA VILLEGAS-LISTON /,4rserl.)
(Engene Eris, (PrcseDt)

t02.35

toz.35

x

x

SAN LUCY
187.1

I. LORRAINE EILER

2. GLORIA RAMIREZ
(

93.55

93.55

X

x

PISINEMO
184.5

I. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald FaFano

92.25

92.25

X

x

HICKIWAN
174.5

1. MICHELLE ORTEGA

2. SANDRA ORTEGA
( )

87 .25

87 .25

x

x

GU VO
206.3

I. GRACE MANUEL

2. PAMELA ANGHILL
(Angela Ortiz)

r 03. l5

103.15

x

X

GU ACHI
230.1

l. TIMOTHY L. JOAQUIN

CYNTHIA E. MANUEL
(Louis L. Johnson)

2.

115.05

I 15.05

X

x
x

CHUKIJT KUK
277.O

I. ETHEL GARCIA
(Sara Mae Williarns)

2. VERLON M, JOSE

)

138.50

138.50

x

x

BABOQTIIVARI
324.0

I. FRANCES MIGUEL
(Roberta Harvey)

2. FMNCES G. ANTONE
(Vernon Smith)

162.0

162.0

x

x

TOTAL 2,s95.50 2,42t.0 -0- -0- 174.50
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