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RESOI,UTION OF THE TOHONO O'ODHAM f,EGIStrATIVE COUNCII,
(Authorizing use ofFY 20ll surplus Funds for outstanding FICA and Medicare payments

Pending R€funbursement by the Int€rnal Revenne Service)

RESOf,UIION NO. 1l-032

the people ofthe Tohono O'odham Nation adopted a constitutlon in 19g6 utrder the
authority of Section 16 of the Indian Reorganization Act, 25 U.S.C. S 476, which
establlshed the Legislative Councilto carryoutthe legislative functlons ofthe Natlon

and a chairperson and vice-chairperson of an Execntive Branch to carry out the

WHf,Rf,AS,

executive functions ofthe Nation; and

in exercise ofthe powers provided in the Constitution, Legislative Council lmelnbers

and a chairperson and vice-chairperson of the Tohono O'odham Nation (,,Elected

Offrcials")are electedbythe people ofthe Nation and are paid compensationforthelr

service; and

historically compensation to Elected Otliciats has been subiect to the same

witlholding for federal taxation as tribal employees whereby federal income taxes,

Federal Insurance Contributions Act ('FICA") taxes, and Medlcare taxes are

mandatorilywithheld fromallemployee paychecksbytheNation's payrollOfficet and

fut 1959 Internal Revenne Service Ruling 59-354 held that because tribal council

members are elected by the people and are a policy making body, payments to tribal
council members for servlces are not "rvages" for the taxation purposes of FICA,

Medicare taxes, and the Federal Unemployment Tax Act (,FUTA'), and that tribal
council members are not required to pay FICA, Medicare taxes and FUT& and

although comp€nsation to Elected Offrcials meets the definition of ,.gross income"

and is therefore subiect to payment offederal income taxes, Revetrue Rullng S9-354

also held that withholding offederal income tax from the compensation of Elected

Olllcials was not mandatory, but vohntary; and

payment ofFlCA and Medicare taxes involves payment ofa portion ofthe tax by the

indlvidual taxpayer and a portion by the employer (the Nation); and

the Nation has acknowledged the application of Revenue Ruling S9-3S4 to the

Nation's Elected Ollicials (Resolution No. l0-270)i and

in past liscal years, the Nation had unnecessarily wtthheld FICA and Medicare taxes

from Elected Otrrcials' paychecks and paid those taxes to the Internal Revenue

Service ("IRS"); and

by Resolution No. l0-270, the Tohono O'odham Legislative Councll authorized and

dir€cted "the Nation's Controller to submit claims to the Int€rnalRevenue Service for
reirnbursement ofFICA and Medicare taxes paid by the Nation on behalf of Elected

WIIEREAS,

WHEREAS,

WHEREIIS,
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nEsof,uTroN No. ll-o32
(Authorizing Use ofFl20ll Surplus Funds for Outstanding FICA and Medicare Palments Pending
Reimbursement by the Internal Rev€nue Service)
Page 2 of3

Olfrcials and the Nation for calendar years 2006 to 2010 and to repay indlvldual

Elected ofnchls the amounts due to them" subiect to various conditions.

the Nation's Elected Ollicials have received partial reinbursement ofpreyiouslypaid

FICA and Medicare taxes for Elected Ofrcials who served during the 2006-2010

calendaryears, but additional relrnbursements from th€ IRS are being proc€ssed and

remain pending.

the total amount ofoutstanding relmbursements due to Elected Officials ftomthe IRS

is$266,4f44.37 in accordancewith the Schedule ofFICAand MedicareR€irnbursement

as dated for reference Ianuary 24, 2oll, which is incorporated by this reference.

NOW, THEREFORE, BE IT RESOLVED that the Tohono O'odham Legislatlve Councll hereby

a[thorizes thc use the FY 20ll surplus funds in a total amount not to exceed

$266,11214.?7 in accordance with the Schedule of FICA and M€dicare Reimbursement

for reimbursements of outstanding repayments to Elected oflicials pending

reirnbursement by th€ Internal Revenue Service, provided that

l. AnElected Officialshallnotbe reirnbursed fromsurplus funds unlessthe ofrclal

Iirst executes an enforceable reinbnrsem€nt agteement asslgnlng to the Nation

his or her portion of any relmbursement subsequently received from the IRS.

2, Ifan Elected Oflicial ls reimbursed wlth surplus funds ln accordance with this

resolution, any subsequent IRS FICA and Medicare reimbErsement payments

received by the Nation rrylll be deposited into the Natiotr's generalfund.

Theforegoing Resolution was passed bythe Tohono o'odham Legislatlve council on the Z{ Day
of IIINUA.RY. 20ll at a meeting atwhich a quortrm was present with a vote of 1,418.6 FOR| 970'6

; 2o6.31021 NoT VoTING; and Io2I ABSENT, pursuant to the Bowers vested in the Council
Article VI, Section I (dX2) ofthe Constitution ofthe lohono o'odham Nation, adopted by the

Tohono o'odham Nation on tanuary lE, l9t6; and approved by th€ Actlng Deputy llssistant
Secretary - Indian Alfairs (Operations) on March 6, 19t6, prrsuantto Section l6 oftheActofJune
18, 1934 (4t Stat. 9t4).

O'ODHAM LEGISI,ATIVE COUNCII,

.l
day of , 2011
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neimblrsement by the Internal Reyenue S€rvice)
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Evonne wilson, Legislative secretary

3r day of ,2011.

[ | DrsnPPRovEn

Returned to the Legislative secr etary ont}le 3/ day oI

-Adl4n/f ,2oll, at // lF o,ctock, I .*r.

Use ofFY 20ll Surplns Funds for Outstanding FICA and M€dicare Payments Pending
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to the provisions ofSection 5 ofArtic[e VII ofthe Constitution and will becorne elfective
upon his approval or upon his failure to either approv€ or disapprove it within 48 hours of
subnittal.

Said Resolutionwas submltted for qBlrroval to the ollice ofthe chairman ofthe Tohono Ojodham
Nation on tne a- i tay oI llo n ut r'z/ , 2o1l at l0"Al o'clock, ft .M',

1,.(*rlnovno
-il n

on the l/ da y or -yA"/4/a./l'u , 2o7r

tt.')/ .A -
at ll. <b o'clock, /f .M.

TOHONO O'ODHAM I,EGISUITIVE COUNCII,

Verlon M.Ios€, ative Chairman

NED NORRIS, IR., CIIAIRMAN
TOHONO O'ODHAM NATION

Evonne Wilson, Secretary



RESOLT]TION NO. 11-032

ACTION: AUTHORIZING USE OF F.Y 2OII ST'RPLUS FUNDS FOR OUTSTANDING FICA AND MEDICARE PAYMENTS
PENDING REIMBURSEMENT BY TIIE INTERNAL REVENI'D SERVICE

MOYED: COUNCILWOMANFRANCESMIGUEL

DATE: JANUARY 24,20ll

SECOND: COUNCILWOMAN GLORIA RAMIR"EZ

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

vo'rEs FOR ACAINST
NOT

VOTING ABSENT

SIF OIDAK
198.7

I. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
)

99.35

99.35

X

X

SELLS
u9,6

1. KIMBERLY MULL

2. EVELYN B. JUAN MANUEL
(

224.80

224.80

x
x

x

SCHTIK TOAK
159.0

I. FRANCES B. CONDE
(Fredrick Jose)

2. LINDA PARLEY
(Agnes Joaquin)

'79.50

79.50

x

x

SAN XAVIER
204.7

I. FELICIA NUNEZ

2. OLIVIA VILLEGAS.LISTON
(Eugene Enis)

102.35

t02.35

x

x X

SAN LUCY
187.1

I. LORRAINE EILER
()

2. GLORIA RAMIREZ
(

93.55

93.55

X

X

PISINEMO
184.5

1. CHESTER ANTONE (Absen|
(Tony Murriexa)fPresert

2. EDWARD MANUEL
(Cerald Fayuant)

92.25

92.25

x

x

x

HICKIWAN
174.5

I. MICHELLE ORTEGA

2. SANDRA ORTEGA
( )

87 .25

87 .25

X

x

GU VO
206.3

1. GRACE MANUEL
()

2. PAMELA ANGHILL
(Angela Orriz)

r03. l5

103. r5

x

x

GU ACHI
230,1

l. TIMOTHY L, JOAQUIN
()
CYNTHIA E. MANUEL
(Louis J. Johnson)

2.

l 15.05

I 15.05

x

X

CHUKUT KUK
277 .0

1. ETHEL CARCIA
(Sara Mae Williams)
VERLON M. JOSE2.
( )

138.50

138.s0

x

x x

BABOQTIIYARI
324.0

1. FRANCES MIGUEL
(Roberta Harvcy)

2. FRANCES G. ANTONE
(Vernon Smith)

162.0

162.0

x

x

TOTAL 2,595.50 1,418.6 970.6 206.3

I02l
l02l


