
I
2

3

4

5

6

n

8

9

10

11

t2

13

t4

15

l6

t7

18

19

20

2l

22

23

24

)a

26

)1

28

29

30

31

RXSOI,UTION OF THE TOHONO O'ODHAM f,EGISIATIVE COUNCIT
(Approvhg the Consent to Extend the Time to Assess Employment Taxes between

Gu Achi District and the Internal Reyenue Service for the Tax Year 2OO7
and Subseq[ent Years)

RESOI,UTION NO. II-026

soverelgn Indian trlbes, including the Tohono O'odhamNation, share a unique tnst
r€latiorship with the United States ofAmerica, which is embodied ln the Constitutlon

ofthe United States, nnmerous courtopinlons, statutes, executive orders, and federal

ag€ncy policies; and

by lts passage and irnplementation ofth€ Indian Self-Determinatlon and Education

Asslstance Act (25 U,S.C. S 450 et.seq.) and sinilar legislation, the United States of
America has recognized the need to work with Indian trib€s on a government-to-

government basis and to srpport Indian tribal self-determinatlon and self-

governance; and

WHEREAS, the Tohono O'odham Legislative Council is vested with the power to consult "with
appropriate federal agencles regarding federal activlties that alfect the Tohono

O'odham Nation" and to conclude agreem€nts with such agencies on all matters

withln the Councll's authority (Constitntion ofthe Tohono O'odham Nation, Article

VI, Section 1(f) and 1(i)); and

in Resolution No. 10-027, the Tohono O'odham Legislative Councll adopted in 2010

the "Revised Protocol for Internal Revenue Servlce ("IRS") Inqtrlrles, Reviews or
Audits of the Nation, its Districts, or its Enterprises," which applies to all IRS

ilqulrles, reviews, entries onto the Nation, audits, and other matters addressed ln the

protocol; and

WHERf,AS, the Revised Protocol requires that any agreement between the IRS and the Nation

and/or lts Districts, includtng tolling agreements, b€ approved by the Tohono

O'odham Leglslatlve Councll (Section I(h) ol Protocol); and

the IRS has conclud€d its audit ofGu Achi District for the 2007 tax year and issued its

audlt findings in December 2010, which includes a tax liabiliQr of$t0,000; and

Gu Achi District wlshes to appeal th€ $tO,OOO tax liabillt5r and has untll Ianuary 27,

2011, to do so, whlch is an extenslon ofthe original deadllne offanuary 13, 2011; and

the IRS ls currently auditing cu Achi District for tax years 2008 and 2009 and has

prelirnlnarlly lndlcated that the same issnes appear ln these two tax years as ln the

2007 tax year and resulting tax liabilities are to be determined; and

it is advantageous and economicallybenelicialto consolldate the appeals ofthe audit

frndlngs oftax years 2007, 200t, and 2009, and their respective tax llabilities; and

WHEREAS.
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the IRS documcnt €ntltled Consentto Extend the Tine to Ass€ss EmplolmeDt Taxes,

which It a tolling agreemcnt betw€en the IRS and Gu Achi Dlstrict, wlll allow the

Distrlct to ptrrsue a consolidation ofthe appeals ofthe 2007, 200t, and 2009 tax year

audit lindings into one tax appcal, ilstead ofthrec separat€ appeals; and

the tolling agreem€ntwould extend the 3 year statute oflimitatlons on tax obllgations

orlginally due on April 15, 2OOt, which 3 year period would otherwlse expire on April

15, 2011, until June 30, 2012, thereby allowing time to consolidat€ the appeals; and

WHEREAS, thetolllng agreementforthe cuAchiDistrictmatterhas beenrevlewedbythe Budget

and Finance and the Domestlc A.Ifairs Committees, which recommend approval by

the Legislative Council.

NOW, THER-EFORE, BB IT RESOLVED that the Tohono O'odham Legislatlve Council hereby

approves th€ tolling agreement between the Internal Revenue Service and Gu Achl

District for tax year 2O07 and subsequent years, entitled Consent to Extend the Tilne

to Ass€ss Employment Taxes, strbstantially in the form attached hereto,

BE IT FURTHER RESOLVED that the elfect ofthe tolling agreement is to extend the 3 year statute

oflimitations on tax obligations due on April 15, 200t, and will allow cu Achl District

to pursne consolldatlon ofthe 2O07, 2008 and 2OOg tax year audtt findings,

IT FINAf,LY BESOLVED that the Tohono O'odham Legislative Council hereby authorfues the

Chairman ofthe Gu Achi Distrlct Councll or th€ District's legal represcntative to sign

the tolllng agreement and submit it to the Internal Revenue Service by the Ianuary
27, 201l deadline, provided thatthc District Council adopts a resolution authorizing

the executlon ofthe tolling agr€ement,

The foregolng Resolutlon was passed bythe Tohono o'odham Legislative Council on the 2lsrDay
of IANUARY, 20ll at a meetfurg at which a quonm was present with a vote of 2.595.50 FO& -0-

; -O- NOI VOTING| andl06l IIBSENT, pursuanttothepow€rsvestedln the CouncllbyArticle
Section I (D&(i) ofthe Constitrtion ofthe Tohono O'odham Nation, adopted by the lohono

O'odham Nation on January 18, 1986; and approved by the Acting lteputy Asslstant Secretaty -
Indian Alfairs (Operations) on March 6,1986, pursuantto Section l6 oftheActoflune 1E,1934(4$
Stat. 9E4),

TOIIONO O'ODIIAM LEGISI,ATIVE COUNCIL

A( unro, JqntLtny/ ,ro'
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Wilson, Secretary
3/ aay ot

Said Resolution wqs qubmitted forapprovalto the oflice ofthe Cbairman ofthe Tohono O'odham
Nation on tte 'A I llay of 'a:t 

il utt tV , 2oll at 4 /1 o,ctock, ? .M.,
to the provisions ofsection 5 ofltrticle vII ofthe constltution and wlll become elfecfive

upon his approval or upon his failure to either approve or disapprove tt wtthin 4t hours

ffi"*ot"o o,,tn" )( anyor

I I DtsllPPRovED at / tl27 o'clock.

Returned to the Legislative Secr€tary on the ;r' day of

2orr' at 6 35 o'clock, ,/ .u.

,20t'.

TOHONO O'ODIIAM LEGISI,ATIVE COUNCIL

Vellon M. fose, L islative Chairman

Evonne Wllsoh, lative Secrctary



RESOLI.ITION NO. IL-O26

ACTION: APPROVING TIID CONSDNT TO EXTEND TIIE TIMD TO ASSESS EMPLOYMENT TAXES BETWEEN GU ACHI
DISTRICT AND THE INTERNAL RDVENI'E SERYICE FOR THE TAX YDAR 2fiN AND SUBSEQIIENT YEARS

MOVED: COUNCILMANTIMOTITYJOAQUIN

DATE: JA|IUARY 21,2011

SECOND: COTINCILWOMAN CYNTHIA E. MANIJEL

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

volTs FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
198.7

1. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
( )

99.35

99.35

x

x x

SELLS
4/,9.6

I. KIMBERLY MULL

2. EVELYN B, JUAN MANUEL
(

224.80

224.80

x

X

SCHTJK TOAK
159.0

I. FRANCES B. CONDE
(Fredrick Jose)

2. LINDA PARLEY
(Agnes Joaquin)

79.50

79.50

X

X

x

SAN XAVIER
204.7

1. FELICIA NUTIEZ

2, OLIVIA VILLEGAS.LISTON
(Eugene Enis)

r02.35

r02.35

x

x

x

SAN LUCY
187.1

I. LORRAINE EILER
()

2. GLORIA RAMIREZ
(

93.55

93.55

x

x

PISINEMO
184.5

l. CHESTER ANTONE (Absen)
(T ony M$rietta) (Prese nt)

2. EDWARD MANUEL
(Cerald Fayuant)

92.25

92.25

x

x

HICKIWAN
174.5

I. MICHELLE ORTEGA

2. 
.SANDRA 

ORTEGA
( )

87 .25

87 .25

x

x x

GU VO
2M.3

1. GRACE MANUEL(,,
2. PAMELA ANGHILL

(Angela Oniz)

103. 15

l03. rs

x

x

x

GU ACI{I
230.1

I. TIMOTHY L. JOAQUIN

z. bvNrsre E. ir,rANUEL
(Iruis J. Johnson)

I 15.05

I 15.05

x

x

CHUKUT KIJK
277.0

1. ETHEL GARCIA
(Sara Mae Williams)

2. VERLON M. JOSE
( )

138.50

138.50

x

x

BABOQUTVARI
3U.O

1. FRANCES MIGUEL
(Roberta Harvey)

2. FRANCES G. ANTONE
(Vernon Smi(h)

t62.O

162.0

x

x
x

TOTAL 2,595,50 2,595.50 -0- -0- t061


