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R-ESOIUTION OF THE TOHONO O'ODHAM LEGISI,ATIVE COUNCIf,
(Calling on the Secr€tary of the Dcpartm€nt of the Interior to Immediately End the

Depadment's Land-iDto-Trust Moratorium and Support Econornic Recovery
and Relnvestment by Promptly tss ng Flnal Decislons on pending

Tribal Trust Applications)

RESOI,UTION NO. 10-069

WHERDAS, the Constittrtion of the Tohono O'odham Nation was established "in order to affirm
our sovereign powers of self-government" (Constitution, preamble); and

WHEREAS, sovereign Indian tribes share a uique trust relationship with the United States of
America' which ls embodied in the Constitution ofthe United States, numerousconrt

opinions, statutes, ex€cutive orders, and federal agency policies; and

as a direct result ofvarious federal policies designed to break up tribal governments

atrd Indian land bases and relocate tribes to economically unproductive reservation

lands, Irdian land holdings in the United States fell from 138 mlllion acres in 1887 to

4E million acres in 1934, alossthatcrippled tribes'abilltyto provide emplo5nnent and

economic opportunities; and

these nineteenth centurypolicies were repudiated and replaced by the land-into-trust

acquisition provlsions ofthe Indian Reorganization Act ofl934 (25 U.S.C. S465)and
other land acquisition authorities which authorize th€ Secretary ofthe Interior to

acquire lands in trust for the benefit of Indian tribes, thereby providlng for the

acqtrisition ofland bases that are essential to meet the needs tribal governments,

including economic development; and

WIIEREAS' desplte th€ Department ofthe Interior's trust obligation to support tribal economic

development' th€ most significant obstacle that trlbes face in launching already-

planned economic development proiects and creating tens ofthousands of newiobs

is thc fact that the Secretary ofthe Interior has funposed a moratorium on tribal trust
acqulsitions which are located outside reservation boundaries, involve Indian
gaming, or involve tribes that were not recognized in 1934i and

the Department also has failed to make decisions on land-into-trtrstappllcations even

for on-reseryation, non-gaming applications that, in some cases, have rernained

pending for more than a decade, and the Department has failed to rule on others even

after determining that an application meets all requirements for acqulsltion or
despite favorable recommendations from Bureau of Indian A.frairs reglonal offices;

and

the Department's failure to make frnal decisions on a broad range oftribal land-into-

trust acquisitlons, in r€allty, constittrtes a moratorium on the trust obllgation to take
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such lands into trust for the benelit of Indian tribes across the United Stat€s (,,DOI

Trtrst Moratorium"); and

although the Depadment ofthe Intcriorhas not formally announced oracknowledged

Its Moratorium, in 2009 the current administration failed to lssue even a single

F€deral Register notice ofa final fee-to-trust linal decision (in contrast to ten such

notices published in the last year ofthe Bush Administration); and

WHEREAS' as part of the DOI Trust Moratorlum, the Department likewise has ceased moving

forward wtth its compliance with the National Environmental Policy Act ("NEPA"),

refusing to publish flnal environmental irnpactstatements and other NEPAdocrments

relating to Moratorinm-alfected land-into-trust acquisltlons; and

the DOI lrust Moratoritrm vlolates the Depadmentofthe Interior's duty as a trtrstee

to carry out the trust acqrisition provisions ofthe Indian Reorganlzatlon Act ofl934

and nurnerous other federal laws and settlements authorizing or directhg the

Secretary of the Int€rior to take land into trust for the tribcs' beneliq and

WHEREAS, the Department has misused the NEPA by withholdtng publication of cornpleted

envlronmental impact statements and otherwise using NEPA requirernents to delay

frnalaction on land-irto-trustacquisitions andtherebycontinue its Moratorirmi and

the DOI Trust Moratorinm is dlrectly contrary to the formal position of National

Congress ofllrnerican Indians ("NCAI") member-tribes, whlch have called upon the

Assistant S€cr€tary for Indian Alfalrs to take specilic, concrete steps to reduce the

chronic backlog in trnst land acquisitions (NCAI Resolntion #PHX-Ot-O0t); and

the DOI Trust Moratorium violates Executiv€ Order l3l75 and Presldent Obama's

Executive Memorandnrn of Novernber 5, 2009, which direct th€ Department of the

Interior and other federal agcncies to consult with tribes in formulating policies or
taking actions that "have substantlal direct elfects on one or more Indian tribes" or

"on the relationship between the Federal Government and Indian tribes" (Executive

Order 13175, Section l(a)) as the Department has conducted no consultatlon

whatso€v€r with tribes regarding the irnposition, scope, or duration ofthe DOI Irtrst
Moratorium; and

the DOI Trust Moratorium undermines the federal government's express comlnitlnent
to support the right to tribal self-government and self-determination ((Executivc

Order 13175, Section 2(c)); and
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RESOLUTION NO. IO-O59
(Calling on theSecretary ofthe Departmentofthe Interiorto Immediately End the Department's Land-

Ir|tst Moratoritrm and Support Economic Recovery and R€invcstment by Promptty Issdng Final
Declslons on Pending Tribal lrust AppDcations)
Page 3 of5

by its enactment ofth€ American Recovery and Reinyestment Act of2009 ("ttRRA") and

othermeasures, the federal government has shown its commitmentto respondingto

the national recession and resulting high unemployment rates by creating newiobs,

spurring economlc activity, and investing in long-term economic growth (ltRRA, Pub,

f,. 1U-5, Section 3(a)); and

trlb€s across the United States are prepared to actlyely srpport national economic

recovery by investlng billions of dollars in new developments on lands for which tr[st
applications remaln pending at the Department ofthe Interiori and

a review of publicly-available NEPA documentation relating to iust a portion ofthe

acquisitions caught up in the DOI Trust Moratorium reveals that tribal proiects and

investments planned for lands caught up in the Moratorium wodd generate a

minirnrm of47,359 iobs if the land were to be taken into trust - iobs that risk being

lost because ofthe DOI Trust Moratorium: and

WHEREAS, the actualnumberofiobsthatcould be generated byalltribalproiects that have been

blocked by the DOI Trust Moratorlum ls signllicantly higher; and

WIEREAS, Indian tribes are vitalpartners in the United States'effortto combat high employment

rates and spur economic recoyery, and the DOI Trust Moratorium dir€ctly confllcts

with the f€deral pollcy ofactively supporting investment in new construction andiobs

as a catalyst lor recovering from the deep and pervasive recession ttre entire nation

now faces; and

the DOI Trrst Moratorium violates the Department's duty to Indian tribes and

individnal tribal citlzens, as well as the federal government's obligation to strpport a

thriving economic environment for the benelit ofUnited States cltlzens as a whole.

NOW THERXFORD' BE IT RESOf,VED that the Tohono O'odham Nation calls upon the Secretary of
the Department of th€ lnterior to immediately end the DOI Trust Moratorium, to
proc€ss land-into-trust appllcations in good faith and ln an expeditiotrs manner, and

to support economlc recovery and reinv€stment by promptly lssulng final decisions

on pendhg tribal land-into-trust acquisitions.

BE IT FINALf,y RESOLVED that the Tohono O'odham Leglslative Council hereby authorizes the

Nation's delegation to the 20l0 NCIII Executive CouncilWinterSessionto introduce an

NCAI resolution opposing the DOI Trust Moratorium.
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The foregoing Resolution was passed bythe Tohono O'odham Legislatlve Council on the 16r{ Day
of FEBRUARY. 2010 at a meeting at which a quorum was pr€sent with a vote of 2.S9S.SO FOR; -O-

;-0-NOTVOTING; and IO3l IIBSDNT, pnrsnantto thepowers vested inthe Councilbyttrticte
Section I G)ofthe Constitution ofthe Tohono O'odhamNation, adopted bythe Tohono O'odham

NationonJannarylE,1986; and approved by the Acting Depu8Assistant secretary - Indian Affalrs
on March 6, 19t6, pursnant to Section 16 ofthe Act oflune lt, 1934 (48 Stat, 9S4),

t4-t
aayor yi.////O44r,?,zoro.

Said Resohtionyns t[bmitled for.aoDroral to the office ofthe Chalrrpan ofthe Tohono O'odham
Nation on tl.e t n aay or N+h l'Lrtry' , 2oro ar 9! l?l o'ctock, /, .M.,
prrsuant to the provisions ofsectlon 5 ofArtidle vtI ofthe Constitution and w l become'effective

1(*n^ou"o onne ){ aar"r/}eW ,roro

u, 7n( n"ro"u, ?;. 
-

upon his approval or upon hls fallure to either approve or disapprove it within 48 hours of
submittal,

Evonne Wilson, Leglslative Secretary

Verlon M. Iose,

RIS,IR., CIIAIRMAN
TOHONO O'ODHIIM NAIION
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Evonne Wilson, llegislative Secr€tary
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